O030p THIIOBBIX CUTYyalHil KOH(JIMKTA HHTEPECOB HA IOCYJAPCTBEHHOM cJryxk0e
Poccuiickoit @exepanyu 1 MOPAAKA UX YPeryJTUPOBaHUSA

BBenenue

B cootBerctBumn ¢ yacteio 1 crateu 10 depepanbHOro 3akoHa OT 25 nekaOps
2008 1. Ne 273-03 «O mpotuBoAeiicTBuM Koppymnuun» (nainee — denepanbHblii 3aKOH
Ne 273-®3) nog KOHPIUKTOM UHTEPECOB MOHUMAETCS CUTYaIIMsI, TP KOTOPOU JIMYHAs
3aMHTEPECOBAHHOCTh (TIpsiMasl WM KOCBEHHAs) JIMIIA, 3aMEMIAIOIIeTO JOJKHOCTB,
3aMeIeHUe KOTOpOH mpeaycMaTpuBaeT OOS3aHHOCTh TMPUHUMATh MEpHI 10
NPEIOTBPAICHUIO W YPETYJIUPOBAHUIO KOH(DIMKTa WHTEPECOB, BIMSICT WJIA MOXKET
MOBJIUATh Ha HaJIekKaliee, OOBEKTHBHOE W OECHpPUCTPACTHOE WCIIOTHEHHE WM
JIOJDKHOCTHBIX (CITY>KEOHBIX ) 00s13aHHOCTEH (OCYIIECTBICHUE TOJTHOMOYHI).

[Ipu >TOM, B COOTBETCTBMM C 4YacThi0 2 OOO3HAYEHHOW CTAaTbHU MO JUYHOU

3aMHTEPECOBAHHOCTHIO MMOHUMAETCS BO3MOXKHOCTb MOJYYEHUS I0XOJIOB B BHUJIE JCHET,
MHOTO MMYILECTBA, B TOM YHUCJE HMYIIECTBEHHBIX IMpaB, YCIyT HUMYIIECTBEHHOIO
XapakTepa, pe3yJIbTaTOB BHIMIOJHEHHBIX PaOOT MM KAaKUX-JIUOO BBITOJ (MPEUMYILECTB)
JIMIIOM, YKa3aHHBIM B 4YacTh | HacTosImed CTaTbd, U (WJIH) COCTOAIIMMU C HUM B
OJIM3KOM POJICTBE WJIM CBOMCTBE JHUIaMU (POAUTENISIMH, CYIIpyraMu, J€ThbMHU, OpaThsIMH,
CecTpam, a TaKKe OpaThsiIMHU, CECTPaMH, POJIUTEISIMHU, IETbMU CYIIPYTOB U CylpyraMmu
JieTel), rpaklaHaMyi UM OpraHU3alUsIMHU, C KOTOPBIMH JIMIIO, YKa3aHHOE B 4acT |
HACTOSAILEH CTaThH, U (WUJIN) JIUIIA, COCTOSIIIINE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE,
CBSI3aHbI UMYIIIECTBEHHBIMU, KOPITOPATUBHBIMUA WJIM UHBIMH OJIM3KUMH OTHOILICHUSIMHU.

CrenyeTr Takke y4UTBhIBATh, UTO JIMYHAS 3aMHTEPECOBAHHOCTH IOCYAApPCTBEHHOIO
CJIy’KaIlleTO0 MOYKET BO3HHUKATh U B TE€X CIIy4asX, KOTJA BBITOAY MOJYYarOT WM MOTYT
MOJIyYUTh WHBIC JIMIA, HAOPUMEp, APY3bsl TOCYIApCTBEHHOIO CIIYXaIlero, €ro
poJicTBeHHUKU. B cBsi3u, ¢ yeM B HacrosieM 0030pe Uil OlpeneeHus Kpyra JIUL, ¢
BBITOJION  KOTOPBIX  MOXET  ObITh  CBSI3aHA  JIMYHAS  3aUHTEPECOBAHHOCTH
rOCyJIapCTBEHHOI'O CIIY)KAIllero, HCIONb3yeTCsd TEPMHH «POJCTBEHHUKH W/WUIM WHBIE
JWIA, C KOTOPBIMM CBfi3aHA JIMYHAS 3aUHTEPECOBAHHOCTb T'OCYIAPCTBEHHOTO
CIIy’Kallleroy.

[log ykazaHHoe omnpenesieHHe KOH(DJIMKTa MHTEPECOB TIOMANAaeT MHOXKECTBO
KOHKPETHBIX CUTYyallui, B KOTOPBIX FOCYIAPCTBEHHBIN CIIy KAl MOYXET OKa3aThCs B
IpOLIECCE HCIIOJIHEHMS] JIOJDKHOCTHBIX —0Osi3aHHOCTEH. YuuThiBas pa3zHooOpasue
YACTHBIX MHTEPECOB TOCYAAPCTBEHHBIX CIIYXAIIUX, COCTABUTH HCUYEPIBIBAIOIINI
NEPEYEHb TAKUX CHUTYyalU HE MPEICTABISIETCS BO3MOXKHBIM. TeM HE MEHEE, MOXKHO
BBIJICJIUTD PSJ] KIFOUEBBIX «00JIaCTel PEryjaupOoBaHMs», B KOTOPBIX BO3HMKHOBEHUE
KOH(JIMKTa MHTEPECOB SBISIETCA HauboJiee BEPOSITHBIM:



BBITIOJTHEHHE OTACIBHBIX (DYHKIIMA TOCYIapCTBEHHOTO YIPABJICHHS B OTHOIIICHUN
POJCTBEHHUKOB W/WUJIM WHBIX JIUI], C KOTOPHIMH CBSI3aHa JMYHAsl 3aUHTEPECOBAHHOCTH
rOCYJTapCTBEHHOTO CITYKAIllETO;

BBITIOJIHEHUE WHOM OIIayuBaeMoi paboTHl;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKMMU BKJIAJIaMU;

MOJIyYEHHUE MMOJAPKOB U YCIIYT;

UMYIIECTBEHHbIE 00513aTEILCTBA U Cy/IeOHbIE pa30UpaTEIbCTBA,;

B3aUMOJIeicTBHE C ObIBIIMM paloTojaTeleM U TPYIAOYCTPOWCTBO TMOCIHE
YBOJIbHEHHSI C TOCYJITAPCTBEHHOM CITykKOBbI;

ABHOE€ HApyUIEHUWE YCTAHOBJIECHHBIX 3alpeToB (HAIpHUMEp, HCIOJb30BaHHUE
ciyxeOHOM mH(pOpMalnK, MOJyYeHUEe Harpajl, MOYETHBIX U CIEeUUaIbHBIX 3BaHMM (3a
UCKJIIOYCHHEM HAayYHBIX ) OT HHOCTPAHHBIX TOCYAapCTB U JIp.).

B mnacrosimieM 0030pe paccMaTpuBarOTCS THUIOBBIE CUTyallud KOHQJIUKTA
MHTEPECOB JUISI KAKIOM K3 yKa3aHHBIX «O00JIaCTE€d pEeryJupoBaHUS»: MNPUBOJIUTCS
ONMCAaHHWE TUIIOBOM CUTYyallMH U PEKOMEHIAINH, KAK JUJIS TOCYIapCTBEHHBIX CIIYXKaIIUX,
TaK W JUIA NPEICTABUTENS HAHUMATENs IO NPEAOTBPALICHHUI0 W YPETYIUMPOBAHUIO
KOH(IMKTa UHTEpecoB. B  OTHENbHBIX Ciy4yasx TMPUBOJUTCS KOMMEHTApUH,
MOSICHSIIOIIUNA TOYeMy Ta WM WHas CUTyalMs SBISETCS KOH(DIUKTOM HMHTEPECOB,
COZEpPKAIINM KOHKPETHBIE IPUMEPHl THUIOBOM CHUTyallMd WIH JPYTYIO IOJIE3HYIO
uHbOpMaITHIO.

Kpome TOro, mpu omnpeneneHuu colepkaHusi (QYHKIUH TOCYAapCTBEHHOTO
YIIPABJICHUs] YUUTBIBAJIOCH CIIEIYIOLIEE.

Yacteto 4 crateu 1 denepansHoro 3axkona Ne 273-D3 ycTaHOBIEHO, UTO (YHKITUH
rocyapCTBEHHOr0, MYHHMIHUNAJBHOIO (AAMHUHMCTPATHBHOIO)  YyIPABJICHHS
OpraHmu3alnuerl MNpPeacTaBJAKT C000i IOJHOMOYHS TOCYJAPCTBEHHOI0 WJIH
MYHUIUNAJIBHOIO CJIY:Kalero NpuHUMaTh 00s3aTeNIbHbIE ISl UCTIOJHEHUS PEIICHUS
M0  KaJpOBBIM, OPTaHU3AIMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTepHaIbHO-
TEXHUYECKUM WJIM MHBIM BONPOCAaM B OTHOLICHWHW JAHHOW OpraHu3alud, B TOM YHUCIIE
pEILIEHUs], CBSI3aHHBIE C BBIJAYEH pa3peleHuid (IUIEH3WI) Ha OCYIIECTBICHUE
ONPEJCTICHHOr0 BHJAa JIEATEIbHOCTH W (WJIM) OTIEJIbHBIX JIEUCTBUM JTaHHOMU
OpraHu3aIuen, TMO0 TOTOBUTH MPOEKTHI TAKUX PEIICHUM.

Jlns menmeld HACTOSIIETO 0030pa OCYIIECTBICHHE «(PYHKIHMH TOCYIapCTBEHHOTO
yIpaBJIEHUs MPEINoaaraeT, B TOM YHUCIIE:

pa3MeleHrne 3aKka30B Ha MOCTABKy TOBAPOB, BBHITIOHEHHUE Pa0OT U OKa3aHUE yCIIyT
JUISL TOCYIapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ ydYacTHe B pabOTe KOMHCCHH IO
Pa3MELIEHUIO 3aKa30B;

OCYILIECTBJIEHUE TOCYJaPCTBEHHOTO HA30pa U KOHTPOJIS;

MOATOTOBKY U MPUHSATHE PEIICHUI O pacrpeaeieHun O0IKETHBIX aCCUTHOBAHUM,
cyOcuuii, MexOIIKETHBIX TpaHC(EpTOB, a TaKKE OrPAaHUYEHHBIX PECYpcoB (KBOT,
3€MEeJIbHBIX YYACTKOB U T.I1.);



OpPTraHU3alHUIO MTPOAAKHU MPUBATU3UPYEMOTO TOCYIAPCTBEHHOTO UMYIIIECTBA, UHOTO
MMYIIIECTBA, a TAK)KE MPAaBa HA 3aKJIIOUYECHUE JOTOBOPOB aAPEH/IbI 3€MEIbHBIX YYaCTKOB,
HaXOJSIIINXCS B TOCYITapPCTBEHHON COOCTBEHHOCTH;

NOATOTOBKY U MPUHITUE PEIICHUI O BO3BpATE WJIM 3a4€TE U3JUIIHE YIUIAYEHHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HAJOroB M cOOPOB, a Takke MeHer u mrpados;

MOJITOTOBKY U MPUHATHE PEIICHUM 00 OTCPOUKE YILJIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTHACIBHBIX BUIOB JESITEIBHOCTH, BbIJA4a pa3pelICHUd Ha
OTZIeTIbHBIE BUABI PaOOT U UHBIE JEHCTBUSA;

IPOBEJEHUE IOCYIApCTBEHHOM AKCIEPTHU3bI U BblJava 3aKI0YEHUN;

BO30Y)KJICHHE W PAacCCMOTPEHHE el 00 aaIMUHUCTPATHUBHBIX MPABOHAPYIICHHSIX,
MPOBEJICHUE aIMUHUACTPATUBHOTO PACCIICIOBAHUS;

IIPOBEJICHUE PACCICAOBAHUM NPUYMH BO3HWKHOBEHHS YPE3BBIYANHBIX CHUTYaLIHH
MPUPOJHOTO M TEXHOTEHHOIO XapakTepa, aBaphil, HECYACTHBIX CIIy4yacB Ha
MPOU3BOJICTBE, UH(EKIIMOHHBIX U MAacCCOBBIX HEHMH(MEKIMOHHBIX 3a00JICBAaHUN JIOJIEH,
JKUBOTHBIX W PACTCHUH, MIPUUMHEHUS BPEIa OKPYNKAIOUIEH cpelle, UMYILIECTBY IPaKJ1aH
U IOPUJIMYECKUX JIUI], TOCYIAPCTBEHHOMY U MYHULIMTTAJIbHOMY UMYIIIECTBY;

Ipe/CTaBlIeHUE B CYyACOHBIX OpraHax MpaB M 3aKOHHBIX HHTepecoB Poccuiickoit
®denepanuu, cyorektoB Poccuiickoit denepanuu;

y4aCTHE€ TOCYJApCTBEHHOIO CIIYKAallero B  OCYIUECTBICHUM OIEPATUBHO-
PO3BICKHOUN NIESITEIbHOCTH, a TaKKE JEATEIIbHOCTH, CBSI3aHHON C MpeaBapUTEIbHBIM
CJIEACTBUEM M JIO3HAHUEM IO YTOJOBHBIM JIETIAM.

HeoOxoaumo OTMETHTH, YTO B IIEJIIX YCTAHOBJICHUSI €IMHOW CHCTEMbI 3aIlPETOB,
OTPAaHUYCHUN U JI03BOJICHHH, OO0ECMEeUMBAIOIIUX MPEAYNPEKIACHUE KOPPYILUHUHA B
roCyJIapCTBEHHOM CEKTOope, MNpuHAT DenepanbHbli 3akoH oT 25 nexadpst 2008 r.
Ne 280-®3 «O BHeceHMHM W3MEHEHHMH B OTHCIbHBIC 3aKOHOAATCIIBHBIC aKThI
Poccuiickoit ®eneparun B cBsizu ¢ parudukarmedt Konennun Opranuzanuu
O0benunennbix Hanuit npotus koppynuuu ot 31 okts6ps 2003 rona u Konsenuuu 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 sHBaps 1999 roma u npuHsATHEM
@enepanibHOr0 3akoHa «O NOPOTUBOAECUCTBUU KOPPYIILMU», B COOTBETCTBUU  C
KOTOPBIM OTpPaHUYEHHMsI, 3alpeTbl M OO0S3aHHOCTH, YycTaHOBJIeHHbIE denepanbHbIM
3akoHOM Ne 273-D3 u cratesimu 17, 18 u 20 ®denepanbuoro 3akona ot 27 utons 2004
rojga Ne 79-®3 «O rocynapcTBeHHOM rpaxaaHckon ciayxk0e Poccuiickoit deaeparumy,
pacIpoCTPaHsSIOTCS Ha WHBIE BUIBI TOCYAAPCTBEHHOU CIYXKOBI (nanee — denepaabHbIN
3akoH 79-®3.)

C npunstuem denepanpHoro 3akoHa oT 21 wHosiOps 2011 r. Ne 329-®d3 «O
BHECEHUM U3MEHEHUN B OTJIEJIbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickon denepaunu B
CBSI3U C COBEPIICHCTBOBAHHWEM TOCYJAapCTBEHHOIO  yIpaBiieHHss B  o0JacTu
NPOTUBOACHCTBUS  KOPPYILIMU»  OrPaHUYEHHUs, 3alpeTbl U OO0S3aHHOCTH,
YCTaHOBJICHHBIC JJISI TOCYJIapCTBEHHBIX CIY)KaIllUX, PACHpPOCTPAHEHbI HAa PaOOTHUKOB,
3aMelaIMX JOJDKHOCTH B TOCYIAAapCTBEHHBIX Kopropanusx, [leHcmoHHoMm QoHae
Poccuiickon ®@enepaunu, GoHae couraabHOTO ctpaxoBanus Poccuiickon denepauuu,


consultantplus://offline/main?base=LAW;n=116643;fld=134;dst=100154
consultantplus://offline/main?base=LAW;n=116643;fld=134;dst=100179
consultantplus://offline/main?base=LAW;n=116643;fld=134;dst=100820

4

®enepanbHoM  GoHAE  00M3aTETHHOTO  MEIUIIMHCKOTO  CTPAaXOBaHWS,  WHBIX
opraHmzanusx, cosuaBaeMbix Poccuiickoii @eneparieil Ha OCHOBaHUU (eaepaTbHbBIX
3aKOHOB, OTJIEJIbHBIE JOJDKHOCTH Ha OCHOBAaHHWH TPYAOBOrO JOTOBOPA B OPraHU3aLUsX,
CO3J1aBaeMbIX I BBINOJIHEHUS 3a/lay, IOCTABJICHHBIX Tiepea  ¢eaepanbHbIMU
roCyapCTBEHHBIMU OpPTraHaMHU.

B cBsI3M C BBINIEU3IOKEHHBIM TPEJCTABISETCS, YTO B OCHOBE OpraHu3aluu
paboThl MO YpPEryJIMPOBAHUIO KOH(IMKTAa WHTEPECOB HA TOCYJIAPCTBEHHON CIyx0e
JCKUT O00€CreueHUe HCIOJHEHUSI TOCYIapCTBEHHBIMH CIY>KalluMU OOsS3aHHOCTEH,
npeaycMOTpeHHbIX cTatheit 11 denepanbHoro 3akona Ne 273-D3.

B uwactHocTH, yacteio 2 cratbu 11 denepanpHoro 3akoHa Ne 273-03 ycraHoBiIeHa

00513aHHOCTh TOCYAAPCTBEHHOI'O CIY)KALEr0 YBEAOMHUTb B MOPSAKE, ONPEAEICHHOM
npeacTaBUTeNeM HaHumarens (paboTonarerneM) B COOTBETCTBHM C HOPMAaTHUBHBIMHU
npaBoBbIMM akTamMu Poccuiickoit denepanuu, 0 BO3HUKIIEM KOH(IHUKTE HHTEPECOB
WA O BO3MOYKHOCTHU €TI0 BO3SHUKHOBEHMSI, KaK TOJIBKO €MY CTaHET 00 TOM M3BECTHO.

[IprueM, HENPUHATHE TOCYAAPCTBEHHBIM CIY>KAIIMM, SBISIOIMIMMCS CTOPOHOM
KOH(DJIMKTa UHTEPECOB, MEP MO MPETOTBPAIICHUIO WA yPEryJIUPOBAHUIO KOH(IMKTA
UHTEPECOB SBJISIETCS NPABOHAPYILEHUEM, BJIEKYIIMM YBOJBHEHUE TOCYJIapCTBEHHOTO
CIIy’Kalllero ¢ TOCYJapCTBEHHOH cCiyKObl. BbIsicHEeHHE 0OOCTOSATENBCTB HENMPUHITHS
rOCYJapCTBEHHBIM CIY)KallUM Mep MO MPEeJAOTBPALICHUI0 U  YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB AOJKHO OCYIIECTBIISTHCSA B PAMKaX HE CIYKE€OHOU MPOBEPKH, a
IPOBEPKH, MPOBOJAUMON MOJAPA3JIECICHUEM KaJapOBOW CIYXKObl MO MNPOPUIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TTPAaBOHAPYIIICHUH.

[IpumMeHeHne Mep MO NPEAOTBPAILICHUIO  KOH(DJIMKTAa  MHTEPECOB MOMXKET
OCYILIECTBIISATHCS 110 MHULIMATUBE TOCYIaPCTBEHHOIO CIY>KAllleTo, U HE CBS3bIBAThCS C
ero O00S3aHHOCTSIMH, YCTAaHOBJICHHBIMH 3aKOHOJATEIbCTBOM O TOCYAapCTBEHHOM
cinyx0e U mpoTuBojAeHcTBUU Koppynuuu. Hanpumep, oOpailieHue rocygapCTBEHHOTO
CIyXaIllero ¢ XOJaTaCTBOM OO0 YCTaHOBJICHHUU COOTBETCTBYIOIIEH KOMHCCHUEH,
UMEIOTCSl JTU WK OyJyT JIM UMETHCS B KOHKPETHOM CIIOKHUBIIEHCS WU BO3MOXKHOM
CUTyallMd TPU3HAKU HAPYIIECHUS UM TpeOOBaHHI 00 yperyJupoBaHUU KOH(IMKTA
VUHTEPECOB.

[IpenoTBpanieHue WM YpPETyJIUpPOBaHUE KOH(PIUKTA HHTEPECOB MOXKET
COCTOATh B M3MEHEHHH JOJDKHOCTHOTO HJM  CJIYKEOHOTO  IMOJOXKEHUS
roCy/1apCTBEHHOT0 MJIM MYHHUIIMOAJIBHOTO CIYXallIEero, SBISIOLUIETOCS CTOPOHOU
KOH(JIMKTA MHTEPECOB, BMJIOTh JO €ro OTCTPAaHEHUS OT HCIOJHEHUS
JNOJDKHOCTHBIX (CIY>KEOHBIX) 00S3aHHOCTEN B yCTAaHOBJIEHHOM MOpAAKe, U (UJIH)
B OTKa3€ €ro OT BBITOJbl, SBUBIIEHCA MPUYMHOW BO3ZHUKHOBEHHUS KOH(MIUKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENs HapsAy C M3MEHEHUEM JOJDKHOCTHOIO —WIIH
CIIYy€OHOT0 TIOJIOKEHHS TPaXKIAHCKOIO CIY’Kallero Heo0X0AuMO:



HCIOJIb30BaTh MEXaHU3M MPOBEPOK, mpeaycMoTrpeHHbid Ilomoxkenuem o
MPOBEPKE JOCTOBEPHOCTH U TOJHOTHI CBEJICHUM, NPEACTABISEMBIX Tpa)KJaHaAMH,
NPETCHAYIOMMMHA Ha 3aMENICHHE OJDKHOCTEH (eaepanbHOil  TOoCyIapCTBEHHOMN
CIyxk0bl, U (QeaepaTbHBIMU TOCYJAAPCTBEHHBIMU CIY)KAIIUMH, W COOIIOACHUS
dbenepaibHBIMU  TOCYAAPCTBEHHBIMH ~ CITY>KAaIllUMHU ~ TPEOOBaHUN K  CIIyKEOHOMY
MOBEJICHUIO, YTBEpKIAeHHbIM YKa3oMm IIpesunentra Poccuiickoit denepanuu ot 21
ceHTssOopst 2009 r. Ne 1065 (nmpu HanMuuuM OCHOBAHUS, YCTAHOBJICHHOTO MMyHKTOM 10).
B 37101 cBsI3M HEOOXOUMO YUHUTBIBATh, UTO cTaThel 59.3 denepanbHoro 3akoHa Ne 79-
@3 yCTaHOBJICH CIELMANbHBIN MOPAIOK MPUMEHEHUSI B3BICKAHHUM 3a KOPPYILIMOHHBIC
MIPaBOHAPYIICHUS;

AKTHUBHEE NPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU ISl BBIPAOOTKH MeEp IO
NpeJOTBpAIEHUI0  KOH(JIMKTa MHTEpPEecOB. B 4acTHOCTH, B TE€X CHUTyallusX, KOTrja
TpeOyeTCs  OCYIIECTBUTh OILICHKY JEWUCTBUH TOCYJAapCTBEHHOTO  CIy»Kallero,
YCTAaHOBUTh HAJIMYHME WM OTCYTCTBUE MOJYy4a€MON UM BBITOJIbI, & TAK)KE OCYIIECTBUTh
IpO(PHIIaKTHYECKOE BO3/IECUCTBHUE.

Tak, Ha OCHOBaHMU COOTBETCTBYIOIIETO MPEJCTABICHUS, MPEIYCMOTPEHHOIO
MOJIITYHKTOM «B» TyHKTa 16 [TooskeHHus 0 KOMHCCHSIX IO COOJIIOICHUIO TPeOOBaHUHN K
CIyKeOHOMY  TIOBEJEHUI0O  (enepaibHBIX  TOCYJAAPCTBEHHBIX  CIYXKAlllUX U
yperyJIUpOBaHUI0 KOH(IIMKTA WHTEPECOB, YTBEpKIEHHOTO Yka3zom IIpesunenta
Poccuiickoit @eneparuu ot 1 wuronmss 2010 r. Ne 821, Bompoc BbIpaOOTKH Mep IO
BBISIBJICHUIO W YCTPAHEHHUIO MPUYUH M YCIOBHUH, CHOCOOCTBYIONIMX BO3HUKHOBEHUIO
KOH(JIMKTAa MHTEPECOB HA TOCYJAPCTBEHHOW CIIy»kKO€, MOXET OBITh PacCMOTPEH Ha
3aceJaHuN JaHHOW KOMHCCHH.

B cnyyae ycTaHOBIEHMS] MPU3HAKOB AUCIUIUIMHAPHOIO MPOCTYIKa JUOO0 (akrta
COBEpIIEHUS TOCYJAPCTBEHHBIM CIyXKalllUM  JICSIHUS, COJIEpXKaIIero MpU3HAKU
aAMUHUCTPATUBHOTO TPABOHAPYIIEHUST WM COCTaBa MPECTYIUICHUS, JdaHHas
uH(popMaIs NpeICcTaBIsSeTCS PYKOBOAUTEIO TOCYAaPCTBEHHOIO OpraHa Jisl pelieHus
BOIIPOCA O MPOBEJACHUU CIY>KEOHOU MPOBEPKH U MPUMEHEHUS MEpP OTBETCTBEHHOCTH,
IIPEIYCMOTPEHHBIX HOPMATUBHBIMHM ITPaBOBbIMU akTaMu Poccuiickont Penepanuu,
1100 TIepenaeTcs B MPpaBOOXPAHUTEIbHBIE OPTaHbI 10 MOABEIOMCTBEHHOCTH.

MOHUTOPUHT TPAKTHKH PACCMOTPEHUS CiIy4aeB KOH(MJIMKTAa WMHTEPECOB Ha
rOCyJIapCTBEHHOM CITy»K0e, MpoBOAMMBIA MuH3npaBconpasputus Poccun B 2011 1., a
TaKXKe aHaJM3 MHPOPMAIIMKA O JACATEIHHOCTH KOMHCCHM TMOKa3as, 4yTo HauOoJiee 4acTo
paccMaTprBaeMbIMU CITy4asiMi KOH(JIMKTa MHTEPECOB SIBJISIFOTCS: COBEPIIICHUE JICHCTBUM,
NPUHITHE PENICHHW B OTHOIICHWU POJICTBEHHUKOB, JApPY3€H, JEJIOBBIX NapTHEPOB
rOCYJIapCTBEHHOI'O CIYAaIller0; BBITOJIHEHHWE TOCIEIHUM HWHOM OIIauMBaeMOil padoThI,
BJIQJICHUE TOCYJApCTBEHHBIM CIIY)KAalllMM IICHHBIMU OyMaramu, akuusM (J071sMHu
yuyacTHsi, TMassMd B YCTaBHBIX (CKJIQJOYHBIX) KamuTajlaX OpraHu3aluii), 3amelleHue
JOJKHOCTH B KOMMEPYECKHMX W HEKOMMEPYECKUX OpTaHU3aIUsX IOC]Ie YBOJBHEHUS C
rOCy/IapCTBEHHOM CITY>KOBI, €CIId OTIENIbHbIE (PYHKIIMU TOCYJApPCTBEHHOI'O YITPABJICHHUS



JaHHbIMKW  OpraHu3alruiaAMH  BXOAWJIIM B JOJDKHOCTHBLIC (CJIY)KC6HBIC) 00s13aHHOCTHU
TOCYAapCTBCHHOIO CIIY’KaIICTO.

TumoBble cuTyanum KOH(JIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:KOe
Poccuiickoit @exepauyu v NOPSAI0K UX YPeryJUpoOBaAHUSA

1. KoH()IMKT MHTEpecOB, CBA3AHHBIN ¢ BBINOJHEHUEM OTAeJdbHbIX ()YHKIIMIA
rOCYIAPCTBEHHOI'0 YNIPABJICHUS B OTHOWIEHNH POJACTBEHHUKOB M/WJIH UHBIX JIHIL, €
KOTOPBIMU CBA32HA JINYHAS 3AMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOIO CJIYKALIErO.

1.1. Onucanue curyauuu

l'ocyoapcmeennvlit  cayycawuil. - yyacmeyem 8 —OCYUeCmenenuu  OmoeabHblX
@yHKYULi 20Cy0apCcmeeHHo20 YNpasieHus u/uiu 6 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWIEHUU POOCMBEHHUKO8 U/UMU UHBIX JUY, C KOMOPbIMU CEA3AHA JTUYHAS
3auUHmMepeco8aHHOCmb 20CYOaAPCMBEHHO20 CLYAHCAUE2O.

Mepsbl npeaoTBpallleHUS U YPeryJUpPOBaHUSA

l'ocynapcTBEHHOMY CiyXalmleMmy CIeIyeT YBEAOMUTh O HAUIMYUU JUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENS HAHUMATENS U HEITOCPEACTBEHHOTO HavyaJIbHUKA B
MHChbMEHHOH (hopMme.

[IpencraBurento HaHUMATENsl PEKOMEHIAYETCS OTCTPAHUTh TIOCYIAapCTBEHHOI'O
CIIyXallero OT WCIOJHEHUs JIOJDKHOCTHBIX — OOS3aHHOCTEH, MpEeIoiararmux
HETMOCPE/ICTBEHHOE B3aMMOJIEUCTBUE C POJICTBEHHUKAMHM W/MJIW WHBIMHU JIMLIAMU, C
KOTOPBIMHM CBSi3aHa JIMYHAS 3aUHTEPECOBAHHOCTb T'OCYJAPCTBEHHOI'O CIIY’KAILETO.
Hanpumep, pexkoMeHAYeTCs BPEMEHHO BBIBECTH T'OCYJApPCTBEHHOIO CIYXKAIIEro U3
COCTaBa KOHKYPCHOM KOMHUCCHHM, €CIU OJHUM U3 KaHAUIATOB HAa 3aMEIICHUE BAKAHTHOM
JOJDKHOCTH TOCYIapPCTBEHHOM CITY>KOBI SIBJISIETCS] €T0 POJCTBEHHUK.

KomMmenTapui

OcyliecTBlieHHE TOCYAAPCTBEHHBIM CIYXKalIUM (YHKUUNA TOCYAapCTBEHHOIO
VIOPaBJICHUS WA Yy4yacTUE€ B TMPUHITAA KaAPOBBIX PEUICHHWHA B OTHOIICHUU
POJICTBEHHUKOB SIBJISIETCS] OJTHOM U3 HanOoJIee SIBHBIX CUTYaIlui KOH(JIMKTA HHTEPECOB.
CymiecTByeT MHOXECTBO Pa3HOBUAHOCTEH MOO0HOM CUTyaIluy, HATTPUMED:

— TOCYJApCTBEHHBIM CIyXAllUWA SBJISETCA WIEHOM KOHKYPCHOW KOMHCCHHM Ha
3aMEIlEHME BAaKaHTHOM JOJKHOCTU TOCYIApCTBEHHOrO opraHa. lIpum 3tom ogHuMm u3
KaHJWJIaTOB Ha BAKAHTHYIO MOJDKHOCTh B 3TOM TOCYJapCTBEHHOM OpTraHe SBIISIETCA
POICTBEHHHUK TOCYAAPCTBEHHOIO CITYKAIIIETO;

— TOCYJIApPCTBEHHBIM CIIYKAllAU SBIAETCS YJICHOM aTTECTAMOHHOW KOMHUCCHUH
(koMHCCHU TI0 YPETyJIMPOBaHHIO KOH(JIMKTAa WHTEPECOB, KOMHUCCHH IO MPOBEIACHHUIO
CITy’)KeOHON TPOBEPKH), KOTOpas NPUHUMAET pelieHrne (IMIPOBOIUT IPOBEPKY) B
OTHOUIECHHWH POJICTBEHHUKA FOCYIAPCTBEHHOTO CIIYXKAILIETO.

[Ipu 5TOM HEOOXOAMMO OTMETUThH, UYTO JAIEKO HE JIF000E BHITIOJIHCHUE (YHKIIUN
rOCYJapCTBEHHOTO YIPABJIEHUS B OTHOIIEHWUM POJCTBEHHUKOB BJEYET KOHQIHMKT
UHTEpeCcOB. B 4YacTHOCTH, €CaM TOCYJAapCTBEHHBIM CIIyXKallUid IPEIOCTABIISACT




rOCYJIapCTBEHHBIE YCIIYTH, ITOJYYEHHE KOTOPBIX OJHUM 3asIBUTEIIEM HE BJIEYET OTKa3a
B IPENOCTABICHUU YCIYyTH JPYTHUM 3asBUTEISIM, M TpU OSTOM HE oOsagaer
JUCKPEUMOHHBIMA  TOJHOMOYHMSMH,  MHO3BOJSIIOIIMMU  OKa3blBaTh  KOMY-JIHMOO
IOPEINOYTEHUE, BEPOSITHOCTh  BO3HUKHOBEHUS  KOHQUIMKTa  HMHTEPECOB  IIPH
IPEJOCTABICHUN TAKUX YCIYr POACTBEHHMKaM B OOJBIIMHCTBE CIIy4yaeB SIBISETCS
HE3HAYUTEIIbHOM.

2. KonduaukT MHTEpecoB, CBS3aHHbIN C BbINOJHEHHEM HWHOH OINIAYMBAEMO
pPadoThI

2.1. Onucanue cuTyaunu

T'ocyoapcmeennvlil ciyscawuil, e2o poOCMEEHHUKY UIU UHblE TUYd, C KOMOPbIMU
C6A3AHA UYHASA 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAUE20, BbINOTIHAIONM
UnU cooupaiomes 8bINOIHAMb ONAAYUBAEMYTO pabOmMy HA YCIOBUAX MPYO0BO2O UTU
2padiCcOaHCKO-Npagoso2o  002060pa 6  OpP2aHU3ayuu, 6 OMHOWEHUU KOMOPOU
20Cy0apcmeenHull CAyAHcauyuil ocywecmensiem omoenvHble @dyHKryuu
20CY0apcmeenHo20 YnpasieHusl.

Mepsl npeaoTBpallieHus U YperyJIupoBaHus

I'ocyapCTBEHHBIM Cily)KalllMid BIpPaBe C IPEABAPUTEIBHBIM  YBEIOMIICHUEM
IPECTaBUTENsT HAHUMATENsl BBINOIHATh MHYIO OIUIAUMBAaEMyl0 paboTy, €ClIM 3TO He
HOBJIEYET 32 COOON KOH(IMKT UHTEPECOB.

YBENOMUTENBHBIM  MOPAJOK  HANPABICHUS  TIOCYJApCTBEHHBIM  CIIYXKalllUM
OPEICTaBUTENI0 HaHUMAaTeNlsd HWHGOpPMAalMM O HAMEPEHUU OCYIIECTBISATh HHYIO
OIUIAYMBAEMYIO0 Pa0bOTy HEe TpeOYyeT MOITyUYEHUs! COrjacusl MpeICTaBUTENsl HAaHUMATETSl.
[IpencraBuTens HaHMMATENsl HE BIIPABE 3alPETUTh TOCYAAPCTBEHHOMY CIIyKalIEMY
BBITNIOJIHATh UHYIO OIIAYUBAEMYIO paloTy.

Bwmecre ¢ Tem, B ciydae BOSHUKHOBEHUS Y TOCYIAPCTBEHHOIO CIIYXKALIEro JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAMT WJIM MOXET MPUBECTHU K KOH(MIUKTY
MHTEPECOB, TOCYJAPCTBEHHBIM CIyXalUid 00s3aH TPOUHPOPMUPOBATE 00 3TOM
IpeCTaBUTENs HAHUMATENs U HEMTOCPEACTBEHHOIO HayallbHUKA B MMHUCbMEHHOM (opMe.
OnpenenieHue  CTENEHM CBOEM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJISIOLICHUCS
KBAJIM(UUUPYIOLIUM TPU3HAKOM BO3HUKHOBEHHS KOH(IMKTa HHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CaMOI'0 I'OCYIAPCTBEHHOTIO CIIYKAILETO CO BCEMU BBITEKAIOIIUMU U3
JTOTO IOPUIUYECKUMH ITOCIEACTBUIMU.

[Ipy Hannuuu KOHGIMKTa HMHTEPECOB WM BO3MOKHOCTH €r0 BO3HUKHOBEHHUS
rOCyJJapCTBEHHOMY CIIy)KalleMy pPEKOMEHAYETCS OTKa3aTbCAd OT MPEMJIOKEHUNA O
BBINIOJIHEHUHM WHOM OIJIJaYyMBaeMoil pabOThl B OpraHU3allMMi, B OTHOLUIEHWU KOTOPOH
rOCYAapCTBEHHBIN CITY>KAIMA OCYIIECTBISIET OTHEIbHbIE (DYHKIHUU TOCYJIaPCTBEHHOTO
yIpaBJIEHHUS.

B cnayyae ecim Ha MOMEHT Hayajla BBINOJHEHUS OTACIbHBIX (DYHKIMMA
rOCYJapCTBEHHOIO YNPABJIEHUS B OTHOUIEHWM OPTaHU3ALMM TOCYJIapCTBEHHBIN
CIyXalIil yXe BBIMOJHSAI WM BBINOJHSAET B HEH HMHYIO OIJIaYMBaeMyro paloTy,




ClelyeT YBEIOMUTb O HAIWMYUM JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS
HaHUMATeNsl W HEMOCPEJCTBEHHOIO HayalbHUKA B MUChMEHHOW Qopme. Ilpu stom
PEKOMEHAYETCSl OTKa3aThbCsl OT BBHIMOJHEHUS MHOW OIulaunMBaeMoil pabOThl B JaHHOM
OpraHHu3alnH.

B cayyae eciu Ha MOMEHT Hayalla BBIIOJHEHUS OTIEIbHBIX (GYHKUUN
rOCYJapCTBEHHOTO  YIPAaBJICHHS B  OTHOIICHUM OPraHU3alMd  POACTBEHHHKHU
rOCyapCTBEHHOTO CITY’KaIllero BBIMIOJHSIOT B HEHM OIIauMBacMyro paloTy, Cieayer
YBEJIOMUTh O HAJIUYHMHU JIMYHOM 3aHMHTEPECOBAHHOCTU NPEACTABUTEINS HAHUMATENS U
HEIMOCPEICTBEHHOI'0 HayalbHUKA B MUCbMEHHOU (popme.

B cayyae eciu rocyaapCTBEHHBIA CIIyX AUl CAMOCTOSITENBHO HE MPEAIPHHSII
MEp 1O YPEryJUpPOBaHHIO KOH(MIMKTA WHTEPECOB, TMPEACTABUTEII0 HAHUMATEINS
PEKOMEHJIyeTCsl  OTCTPaHUTh TOCYJAapCTBEHHOIO  CIIYXKallero OT  HMCHOJHEHUs
JOJDKHOCTHBIX (CITy’K€OHBIX) 00S3aHHOCTEM B OTHOIIEHHHM OpraHu3alud, B KOTOPOU
rOCYJapCTBEHHBIM  CIIy)KallMd  WJIM ~ €r0  POJACTBEHHUKH  BBINOJHSAIOT — HHYIO
oIUTaurBaeMyI0 paloTy.

KovmMmenTapui

B cootBerctBuum ¢ uacteio 2 crarbu 14 ®enepanbHoro 3akoHa Ne 79-03
IPAKIAHCKUAN CIIyXalluid BIPaBe C MPEABAPUTEIbHBIM YBEIOMIIEHUEM MIPEACTABUTEINS
HaHUMATEJIsl BBIIOJHATH UHYIO OIUIAUMBAaEMYI0 paboTYy, €CJIM 3TO HE MOBJIEUET 3a co00it
KOHGIUKT uHTepecoB. Ilpu 3TOM cuTyauus, npu KOTOPOM TIpa)XAAaHCKHUM CiryKaiui
MOJIy4aeT WM COOMpaeTcs MOJYyYUTh MATEPUAIbHYIO BBITOJly OT OpPraHM3allud, Ha
NEATEIbHOCTh KOTOPOM OH MOXET IIOBIMATH CBOMMH JEHCTBUSIMHM WM PELICHUSIMU,
SBJIAETCSI TUIUYHBIM MPUMEPOM KOH(IMKTAa MHTEpecoB. B pgaHHOM ciiydyae nuyHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOIO CIIY)KAIIEr0 MOKET HEraTMBHO BIMATh Ha
UCIIOJIHEHHE UM JOJDKHOCTHBIX OOSI3aHHOCTEH U TOpPOXKJIaThb COMHEHHMS B €ro
OECIpPUCTPACTHOCTU U OOBEKTUBHOCTH.

JleficTByroniee 3aKOHOAATENBCTBO HE YCTAHABIMBACT MPSAMBIX OIPAHUYEHUN Ha
TPYJAOYCTPOMCTBO POACTBEHHUKOB TOCYAAPCTBEHHOIrO CiyXkaliero. Tem He MeHee,
CUTYaIMs, KOT/1a POJICTBEHHUKHU IOCYJapCTBEHHOIO CIIYKAIEero BIaJCIOT IPOBEPIEMON
UM OpraHusaieil, paboTaloT B Hel WIM YCTpauBarOTCsl B Hee Ha padoTy, MO CYyTH,
CXOXa C CHUTyallMeH, paccMOTpeHHOW B myHKTe 1.1 manHOro o6G3opa. Ilox muyHOMU
3aMHTEPECOBAHHOCTBIO TPAXIAHCKOTO CIIYXKALIEro, KOTOpPas BIMSIET WIH MOXKET
MOBJIUATH HA OOBEKTUBHOE MCIOJHEHUE UM JIOJDKHOCTHBIX 00513aHHOCTEN, TOHUMAETCS
BO3MOXKHOCTh TOJIYYEHHUS TPAXKJAHCKUM CITY>KaIllUM IMPU HUCIOJHEHUH JOJKHOCTHBIX
00s13aHHOCTEH JTOXOJIOB HE TOJBKO JUIS CAaMOTO TPa)KIaHCKOTO CIy’>Kallero, HO U JUIs
YJIEHOB €0 CEMbH WU PsiAa UHBIX JIULI.

Cnenyer yka3aTh, YTO MO WHBIM BHJAM TOCYJAPCTBEHHOM CIY»Obl YCTaHOBIIEH
OoJiee JKECTKUU 3ampeT Ha OCYIIECTBICHHWE WHOW orulaunBaeMon paboTel. Tak, B
YaCTHOCTH, COTPYAHHMKY OPraHOB BHYTPEHHMX JeJl 3amnpemaercs padoTaTh 10
COBMECTUTEJIBCTBY Ha MPEANPUATHUAX, B YUPEKICHUAX U OpraHU3alUsIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSUIMX B cHCTeMY MUHHCTEPCTBA BHYTPEHHUX JI€J



Poccuiickonn @enepanun, 3a HCKIOYEHHEM INPENOAABATEIBCKOW, HAYYHOM M HMHOU
TBOpUYECKON nesTensHOCTH. llpu 53TOM mpenojaBaTenbckas, HaydyHas © HWHas
TBOpYECKasl JEATEIbHOCTh HE MOXET (PUHAHCHPOBATHCA HCKIIOUUTEIBHO 3a CYET
CPEICTB MHOCTPAHHBIX TOCYIApPCTB, MEXKIYHAPOIHBIX U MHOCTPAHHBIX OpTraHMU3AIUH,
WHOCTPAHHBIX TpaxaaH W JUI[ 0e3 TrpaXJaHCTBa, €CIM MHOE HE MPEeayCMOTPEHO
MEXIYHapOJHbIM JoroBopoM Poccuiickoit ®enepanuu Wik 3aKOHOJIATEILCTBOM
Poccuiickoit denepanuu (yacth 4 crtathu 34 ®denepanbHoro 3akoHa oT 30 HoSOpsS
2011 r. No 342-@3 «O ciyx0e B opranax BHyTpeHHUX nen Poccuiickoit denepanuu u
BHECEHMM WM3MEHEHMM B  OTJENIbHbIE 3aKOHOJATeJIbHbIE aKThl Poccuiickoi
deneparym»).

2.2. Onucanne cuTyaunu

T'ocyoapcmeennblil cayxcawuil, e20 poOCMEEHHUKU UIU UHbLE JUYd, ¢ KOMOPbIMU
C8A3aHa TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMEEHHO20 CAYHCAUE20, GbINOTHAIOM
oniauueaemylo pabomy 6 opeaumusayuu, npeoocmasusaouiel niammsie ycayeu opy2ou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHuslil CysHcauwjuil OCyujecmeusen 6 OmHoOuleHuU
nocneonell omoenbhble QYHKYUU 20CYOAPCMBEHHO20 YNPABIEHUSL.

Mepbl npeaoTBpalnieHuss U yPeryJiupoBaHusi

[Ipu HanmpaBieHUU NPEICTABUTEIIO HAHUMATENS MPEBAPUTEIHHOTO YBEIOMIICHHUS
O BBINOJTHEHUN MHOW OTUIAYMBAEMON PabOTHI TOCYIaPCTBEHHOMY CIIY>)KallleMy CJIeIyeT
MOJIHO U MOAPOOHO U3JI0KHUTh, B KAKOW CTEMEHU BBHIIIOJHEHHE UM ATOM pabOThI CBSI3aHO
C €ro JOJKHOCTHBIMU O00si3aHHOCTSAMHU. [Ipu 3TOM pekoMeHIyeTcs OTKa3aTbCs OT
BBITIOJTHEHUSI HTHOM OIJTaYuBaeMoil pabOThI B OpraHU3alluH.

B cnydae, ecim Ha MOMEHT Hayaja BBIMIOJIHEHUS OTHACIbHBIX (PYHKIIMMA
TrOCYJapCTBEHHOTO YIPABJICHHS B OTHOIICHWW OPTaHHW3AIlMH, TOJyYaroIIeH TIIaTHBIC
YCIIYyTH,  POJACTBEHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIero YK€  BBITTOJHSIIA
OTUTAYMBAaEMyI0 pabOTy B OpraHW3AIMK, OKAa3bIBAIONIEH IUTATHBIC YCIYTH, CICAYET
YBEJOMHUTh O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTEIS HAHMMATENS U
HEIMOCPEICTBEHHOTO HayaIbHUKA B MUCbMEHHOU (hopme.

[IpeacTaBuTento  HaHWMATENs  PEKOMEHAYETCS  MOJAPOOHO  PacCMOTPETh
00CTOSITEILCTBA BBITIOJIHEHHSI TOCYAAPCTBEHHBIM CIY>KalllMM WMHOW OTUIAYMBaeMOM
pabotel. Ocoboe BHUMaHUE CIENYeT YAENATh (hakTam, yKa3bIBAIOIIMM Ha BO3MOXKHOE
WCIIOJIb30BAaHUE TOCYJAPCTBEHHBIM CIYXKAIl[UM CBOUX IOJHOMOYHH ISl TOJYYCHUS
JOTIOTHUTEHHOTO JI0X0/1a, HAIIPUMED:

—yCIIyTH, TPENOCTaBIsieMble OpraHW3alliel, OKa3bIBAIONIEH IUTATHBIC YCIYTH,
CBSI3aHBI C JIOJDKHOCTHBIMH OOSI3aHHOCTSIMH T'OCYJIaPCTBEHHOTO CITYXKaIlero;

—TOCYJApPCTBEHHBIN CITy)KaIllMii HETIOCPEACTBEHHO YYacTBYET B IMPEIOCTABICHHUH
yCIIyT OpTaHHU3aIH, TIOJTYYarOIIeH MIaTHbIE YCIYTH;

—OpraHu3aius, OKa3bIBaIONasl IUIATHBIE YCIYTH, PETYJISIPHO TMPEAOCTaBIISICT
YCIYyTH OpTaHu3aIusiM, B OTHOIICHHH KOTOPBIX TOCYIapCTBEHHBIN CITy>Kamlui
OCYIIECTBIISIET OT/IETbHBIE (PYHKIIUU TOCYAPCTBEHHOTO YIIPABICHUS | T.]I.
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[Ipu  oOHapyxeHun mOAOOHBIX  (AKTOB  MPEACTABUTENIO  HAHUMATENS
PEKOMEHAYETCSl NPUHATH PEUIEHWE O TOM, 4YTO BBINOJHEHHE HWHOW OIUIAYMBAEMOU
palboTHI BiIeUeT KOH(DIUKT MHTEPECOB U OTCTPAHUTH TOCYIAPCTBEHHOTO CIIYKaIIero OT
UCIIOJTHEHUS JOJDKHOCTHBIX (CIyKEOHbIX) 0053aHHOCTEW B OTHOILEHUU OPTaHU3alluH,
IOJIY4ArOIIEH TUIATHBIE YCIIYTH.

Kommenrtapuid

[Ipu perynupoBaHuM MOJOOHBIX CHUTyalMil 0COOOr0 BHUMAHUS 3aCIy’KUBAIOT
ClIy4au, KOrJa OpraHM3alus, OKa3blBalIlas IUIATHbIE YCIYTH, IPEIOCTaBIsAET
OpraHU3alMH, ITOIYYarOIIEH IIJIATHBIE YCIYTH, HAIIPSMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU
00sI3aHHOCTSIMH TOCYAApCTBEHHOTO CIYXKAIlIero, HampuMep, KOHCYIbTHUPYET IIO
MOPSAIKY MPOBEICHUS MPOBEPOK, MPOBOAUT PabOTHI, HEOOXOAUMBIE ISl yCTpaHCHHS
HapylIEHUH, TOTOBUT HEOOXOJUMBIE JIOKYMEHTHI Il MpPEICTaBICHUS UX B
rOCyJIapCTBEHHBIE OpraHbl U T.J. B 3TOM cilydae rocyIapCTBEHHBIM CIy)KalllMd HE
TOJIBKO OCYIIECTBJISIET OTHEIbHbIE (YHKUHUM TOCYJAPCTBEHHOTO YINPABICHUS B
OTHOLIEHUHU OpraHU3alliH, KOTOPasi MIPUHOCUT WK MPUHECHA eMy (€ro poJICTBEHHUKAM)
MaTepHaIbHYIO BBITO/lY, HO U, IO CYTH, OLIEHUBAET PE3yJIbTaThl COOCTBEHHOU pabOTHI.

2.3. Onucanue cuTyanuu

L'ocyoapcmeennsiii cyscawuii, e20 poOCmMEeHHUKY UIU UHble TUYd, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CY0aPCMBEHHO20 CYAHCAWe20, BbINOIHAEH
onaauueaemylo pabomy 6 op2aHu3ayuu, Komopas AGNAEemcs MaAmepuHcKoll, 0o4epHeli
UMY UHBIM 00pa3oM aguiupoeantoll ¢ UHOU opeanu3ayueli, 8 OMHOUEHUU KOMOPOLUL
20Cy0apcmeenHbllL cayarcauuil ocywecmensiem omoenbHbvle @dyHKryuu
20CY0apCcmeenHo20 YnpasieHusl.

Mepbl npegoTBpanieHuss U yperyJiupoBaHusi

[Ipu HanpaBieHUU NPEICTABUTEIIO0 HAHUMATENS MPEIBAPUTEIBHOTO YBEIOMIICHUS
O BBINIOJIHEHUU UHOW OIUIAYMBAEMOW pabOThl rOCYIapCTBEHHOMY CIIY>)KAlllEMy CJIeayeT
MOJIHO M3JI0KUTh, KAKUM 00pa3oM OpraHu3allus, B KOTOPO OH COOMPAETCsl BBIMOIHAThH
MHYIO OIJITaYMBAaeMyI0 padoTy, CBSI3aHa C OpPraHU3alMsSMU, B OTHOLIEHUH KOTOPBIX OH
OCYIIECTBJISIET OT/ENIbHbIE (PYHKIMHU TOCylapcTBEHHOro ympaieHus. [Ipu stom
PEKOMEHYEeTCsl OTKa3aTbCsd OT BBINOJHEHHMs] HWHOM oOIulayMBaeMoil paldoThl B
MaTEPUHCKUX, TOYEPHUX U UHBIM 00pa3oM agUIMpOBAHHBIX OPTaHU3AIUSX.

B cinydae ecnum Ha MOMEHT Hayala BBIIIOJHEHUS OTACNBHBIX (QYHKIMN
rOCyJapCTBEHHOIO  YNpaBJIEHWs B  OTHOLIEHWHM OPraHU3aluyd  pPOJACTBEHHUKHU
rOCYy/IapCTBEHHOTO  CIYXKalllero y>K€ BBIINOJHSJIM  OIJIaudBaeMylo paboTy B
adhdumupoBaHHOW  OpraHM3aluu, CJleAyeT YBEAOMHTb O HAJIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATEI U HETIOCPEACTBEHHOTO Ha4aJlbHUKA B
NMChbMEHHOH (hopme.

[IpeacTaBuTent0 HaHUMATENS PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CITYXaIllero OT UCIOIHEHUS! JOJKHOCTHBIX (CITy>K€OHBIX) 00SI3aHHOCTE B OTHOILIEHUU
OpraHu3alliM, SBIAIONICHCS  MaTepUHCKOW, JOYepHEed WJIM HHBIM  00pa3om
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apdunpoBaHHOW C TOW OpraHM3alei, B KOTOPOH TOCYJapCTBEHHBIN CITy>Kalluii
BBITIOJTHSICT UHYIO OTUTAYNBAEMYIO paloTy.

2.4, Onucanue cutyanuu

T'ocyoapcmeennblil cayxcawuii Ha NAAMHOU OCHOBE YYACMEYem 8 GblNOJIHeHUU
pabomul, 3aKA34UKOM KOMOPOU AGIAEMCs 20CYOAPCMBEHHbIL OpeaH, 8 KOMOpPOM OH
3ameujaem OONHCHOCb.

Mepsbl npeaoTBpalieHUs U YPeryJIupoOBaHUs

[IpencraBuTento HaHMMATENsl PEKOMEHAYETCS YKa3aTb T'OCYJIapCTBEHHOMY
CIy’KallleMy, 4YTO BBINOJHEHUE TMOJAOOHONM HHOW OIJIaYuBaeMoil palbOThl BJIEYET
KOHQIUKT UWHTEpecoB. B ciaydae eciaum TrocylapCTBEHHBIM  CIyXKalluil —He
NPEANPUHUMAET MEP MO YPETYJIMPOBAHUIO KOH(DIMKTAa UHTEPECOB M HE OTKA3BIBAECTCS
OT JIMYHOM 3aMHTEPECOBAaHHOCTH, PEKOMEHJIYETCS PaccMOTPETh BOIpPOC 00
OTCTPAaHEHUHU FOCYJAPCTBEHHOTO CIIY>KAILIETO OT 3aMEIaeMOM JOKHOCTH.

BaXxHO OTMETUTB, UTO HENPHUHATUE TOCYJAPCTBEHHBIM CITYKAIUM, SIBISIOLIUMCS
CTOPOHOM KOH(IMKTa MHTEPECOB, MEP MO MPEIOTBPALICHUIO WIH YPETyJIHPOBAHUIO
KOH(QJIMKTAa UHTEPECOB SIBISETCS IPABOHAPYLUICHUEM, BIIEKYLUIUM YBOJbHEHHE
rOCYJIapCTBEHHOI'O CIIYKAILEr0 C TOCYJapCTBEHHOM CITyKOBI.

2.5. Onucanue cuTyanuu
Tocyoapcmeennbiii  ciyscawuti yuacmeyem 6 NPUHAIMUU peulenusi O 3aKynKe
20Cy0apCcmeenHbiM opeanom moesapos, ABNAIOUUXCSL pe3yibmamamu

UHMENIeKMYaNbHOU  0esIMelIbHOCU, UCKTIOYUMENTbHbIMU — NpasamMu HA KOMmopvle
obnadaem oH cam, e20 pOOCMBEHHUKU UIU UHble JUYd, C KOMOPbIMU CEA3AHA JUYHAS
3aUHmMepPeco8aHHOCHb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepsl npeaoTBpallieHUs1 U YPeryJIupoBaHUs

['ocygapcTBEHHOMY Clly)KallleMy CIIEAyeT YBEJOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEII HAHUMATEJIS U HETIOCPEICTBEHHOTO HaYallbHUKA B
nucbMeHHON (opme. [lpu 3TOM pekoMeHayeTcs, MO BO3MOXKHOCTH, OTKA3aThCS OT
y4acTHs B COOTBETCTBYIOILEM KOHKYpCE.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS BBIBECTH T'OCYJAPCTBEHHOTO
CIIY’Kalller0 M3 COCTaBa KOMMCCUHU IO Pa3MELICHHIO 3aKa3a Ha BpeMsl MPOBEICHUS
KOHKypCa, B pe3yJbTaTe€ KOTOPOr0 y TOCYJApCTBEHHOIO CIIyKalllero €CTh JInYHas
3aMHTEPECOBAHHOCTD.

3. Kouaukr wuHTEpecoB, CBA3AHHBLIN ¢ BJajeHHeM I[eHHBLIMH OyMaramu,
0aHKOBCKHMM BKJIaJ1aMH

3.1. Onucanue cuTyaunu

T'ocyoapcmeennvlti  cayxcawutl u/unu e2o0 poOCMBEHHUKU 81a0erom YeHHbIMU
oymazamu opeaHuzayuu, 6 OMHOUWEHUU KOMOPOU 20CYOAPCMBEHHBIU CAYHCAUWULL
ocywecmensiem omoebHvle PYHKYUU 20Cy0apCmeeHH020 YNPABIeHUs.
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Meps! npeaoTBpalieHus U YperyJIupoBaHus

B cnyuae ecim rocygapCTBEHHBIA CIIyXalluid BiaJeeT IIEHHBIMU OyMaraMu
OpraHM3alli, B OTHOIICHMH KOTOPOM OH OCYIIECTBISIET OTACNIbHbIE (DYHKIUU
rOCyJJapCTBEHHOI'O YIPAaBJIEHUS, OH 00s513aH yBEJAOMUTH IIPEICTABUTENSI HAHUMATENS U
HEIIOCPEICTBCHHOIO HAYaJlbHHKAa O HAJW4YUMM JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOH (hopMe, a TaKkKe NepelaTh IIEHHbIE OyMaru B JOBEPUTEIBHOE YIIPABJICHUE.

HeoOxonumMo OTMETUTH, YTO CyIIECTBYET MpoOjema BbIOOpa YIpaBISIOLIEH
OpraHu3allMi WIA JOBEPUTEJIBHOIO YIPABISIOMIET0, KOTOPBIM TOCYIapCTBEHHBIN
CILy’Kalllui MOXKET IOBEPUTH YIIPABJICHUE NIPUHAICKALIMHI €My LICHHBIMU OyMaramu.
Kpome Toro, mepeaaua 1eHHbIX Oymar B JOBEPUTEIbHOE YIPaBICHHE HE 00s3aTEIBHO
MOBJICYET HCKIIIOUEHUE BO3HUKHOBEHHSI KOH(IMKTa MHTEPECOB, TO €CTh, HE BCErAa
MOKET OBITh NpU3HAHA HCUEPIBIBAIOLIEH MEPOM, B ATOW CBS3UM TOCYIapCTBEHHBIM
CITYXaIlUM MOXET OBbITh HNPHUHITO TOOPOBOJIBHOE PEIICHHE 00 OTUYXICHHH LIEHHBIX
Oymar.

B ciyyae ecnm poJICTBEHHUMKHM TOCYAAPCTBEHHOTO CIIYXKALIEro BJIANCIOT IEHHBIMU
OyMaramMu OpraHU3allMM, B OTHOIIEHHMH KOTOPOM OH OCYILECTBIISIET OT/AEIIbHbIE
(YHKIIMM TOCYIAapCTBEHHOI'O YIPABJICHUS, TOCYAApCTBEHHBIM Clly:Kaluil 00s3aH
YBEIOMHUTH IIPEACTABUTEIIS] HAHUMATENS U HEIIOCPEACTBEHHOIO HaYaJIbHUKA O HAJIMYUU
JUYHOM 3aMHTEPECOBAHHOCTM B MNHUCbMEHHOM Qopme. Ilpm sTomM B  wHemsIx
YPEeryJaupoBaHusi KOHQIMKTa UHTEPECOB FOCYAAPCTBEHHOMY CIIy>KallleMy HEOOXO0JIUMO
PEKOMEH/I0BaTh POACTBEHHHUKAM IEpelaTh LEeHHble OyMaru B JOBEPUTEIbHOE
ylpaBJjeHUE MO0 PACCMOTPETh BOMPOC 00 UX OTUYXkIACHUU.

J10o NpUHATHS TOCYIAPCTBEHHBIM CITYKAILMM MEpP MO YPEryJIUupOBaHUIO KOH(DIUKTA
WHTEPECOB IIPEACTABUTEIIIO HaHUMAaTENs PEKOMEHAYETCS OTCTPAHUTH
FOCYJIapCTBEHHOTO  CIIyXKallero OT HCIOJHEHUS JOJDKHOCTHBIX  (CIy>KEOHBIX)
00s13aHHOCTEl B OTHOILLEHWM OPraHU3alMHU, LIEHHbIMA OyMaraMu KOTOpOMl BIIAJ€eT
rOCYyAapCTBEHHBIN CITy KAl WU €ro pOJICTBEHHUKH.

KomMmenTapui

JlaHHast cuTyanus B LE€JIOM aHAJOTMYHA PACCMOTPEHHBIM paHee IIpuMepaMm ¢
BBINIOJTHEHUEM MHOM oruiayuBaeMoi padboTsl. [Ipu 3ToM HE0OX0IMMO YYUTHIBATh, YTO B
CiIy4ae, €CJIM BJIaJICHUE FOCYIapCTBEHHBIM CIIYKAIUM IPUHOCIIIMMHU J0XO0J LIEHHBIMU
Oymaramu, akuusMy (OJISIMM y4acTUsl B YCTaBHBIX KallMTalax OpPraHu3aluil) MOXKeET
OpUBECTH K KOH(DIMKTY HMHTEPECOB, OH 00s3aH NepenaTh NpPUHAMICKAIIUE MY
yKa3aHHbIE [IEHHbIE OyMaru B 1I0BEPUTEIbHOE YIIPaBIICHUE.

JIns pOACTBEHHHMKOB TOCYAAPCTBEHHOI'O CIY’KAIIETO OrPAaHUYEHUN Ha BIIAJICHUE
LEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaXKHO MOHUMATh, YTO HAJIU4YKE B
COOCTBEHHOCTH Y POJCTBEHHHKOB TOCYAApPCTBEHHOI'O CIIy)Kalllero IIEHHBIX Oymar
OpraHu3alyy, Ha JEATEIbHOCTh KOTOPOM T'OCYAApPCTBEHHBIM CIIYXKAIUM MOXKET
MOBJIMATH B XOJI€ UCIIOJHEHMS JOHKHOCTHBIX OOSI3aHHOCTEH, TaKXKe BICYET KOH(PIUKT
UHTEPECOB.



13

[Ipu paccMOTpeHUH AAHHON CHUTyallMM HEOOXOIWMO OTMETHUTh, YTO OTCYTCTBYET
koutu3ua HopM ctarei 11 m 12.3 Denepanbhoro 3akoHa Ne 273-®D3. Crarps 12.3
yCTaHaBIMBAET 0053aHHOCTh MEpeaun IIEHHBIX Oymar, akiuil (1ojei yyacTtus, naes B
YCTaBHBIX (CKJIQJIOYHBIX) KamUTallaX OpTaHW3alfii) B TOBEPUTEIHHOE YIIPABJIICHUC B
IEeJISIX TPEIOTBPAlICHUS KOH(IMKTa HWHTEPECOB, B CJydae €CIIM BIAJCHHUE STHUMH
IIEHHBIMA OyMaramMu TPHUBOJUT WM MOXXET TPHUBECTH K KOHQIHMKTY HWHTEPECOB.
AHaJOTHYHBIC TIOJIOKEHUSI YCTAHOBJIICHBI B KAYECTBE 3alPETOB JIJISI TOCYAapCTBEHHBIX
CIIy’)KamuX B ()eIepaIbHBIX 3aKOHAX, PETYIHPYIOIIUX MMPOXOXKICHUE PA3INIHBIX BUIOB
rOCYJapCTBEHHOM CIIy»KOBbI (IJI1 TpakJIaHCKOM caykObl — dYacTh 2 ctaTbu 17
®denepanpHoro 3akoHa Ne 79-D3). Takue mpennmucaHvs SBISIOTCS OOIIMM JUTSI BCEX
TOCY/IapCTBEHHBIX CIYXKAIIMX 3allPETOM, CBSI3aHHBIM C TOCYIapCTBEHHOMN CITYXO00i1.

B 1o xe Bpems B ctathe 11 DepepanpHoro 3akona Ne 273-D3 mpenycMOTpeHBI
MEpBI M0 MPEIOTBPAIICHUIO U YPETYTUPOBAHNIO KOH(JINKTa HHTEPECOB, YTO B CBOIO
ouepenb MpEeAroaraeT MPUMEHEHHE HW3JI0KEHHBIX B HEH TMOJIOKEHUNA TpPU HATUYHH
KOHKPETHOM CHUTYyallil, KOTOpas NPUBOAUT WM MOXET MPUBECTH K KOH(IUKTY
uHTepecoB. Takum 00pa3oM, UCXO U3 aHAIM3a B3aMMOCBS3aHHBIX MOJOKCHHUH YacTel
2, 4 mu 6 cratpu 11 BbIIIEyKAa3aHHOTO 3aKOHA, MNPEIyCMOTPEHHAs OOS3aHHOCTb
rOCyJIapCTBEHHOI'O CIYXAaIllero MepeAaTh MpUHAISKAIUE €My LIEHHbIe OyMaru, aKiuu
(momu ywacTusi, Tad B YCTaBHBIX (CKIQJOYHBIX) KamuTallax OpraHu3anuii) B
JIOBEpUTENIbHOE YIPABICHUE SIBISETCS MEpPOW MPEAOTBpAIECHUS U YPEryJIUpOBaHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYallUU, KOTJa TOCYJapCTBEHHOMY CIIyXKallleMy
CTaJIO U3BECTHO O BO3MOXHOCTHU TaKOro KOH(IUKTA.

3.2. Onucanue cutyanuu

Tocyoapcmeennviii  cuyoicawuii - yyacmeyem 6 OCYUeCmeieHuu  OmoelbHbIX
@YHKYULL  20CYOAPCMBEHHO20 YNPAGIeHUs 6 OMHOWEHUU OAHKO8 U KpeOUumHbLX
opeanuzayuil, 8 KOMoPwvIX Cam 20CYOaAPCMBEHHbIL CLYHCAUUL, €20 POOCMBEHHUKU UIU
UHble UYA, C KOMOPLIMU CBA3AHA JUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20
cayscauje2o, umerom 8Kiaobl iub0 83auMHvle 0013amelbCmad, C8A3aHHblE ¢ OKA3AHUEM
Qunancosvix ycaye (kpeoumuvle 00s3amenbcmed, OKA3aHue OpoKepcKux yciye no
yuacmuio 8 OpeaHu308aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

Mepsl npeoTBpalieHNs U yperyJInpoBaHus

['ocymapcTBEHHOMY CIIy)KamleMy CIIeIyeT YBEIOMHTh O HAIWYWHM JIMYHOU
3aMHTEPECOBAHHOCTH MPEJACTABUTEIIS HAHMMATEIS M HEIIOCPEICTBEHHOTO HaYaIbHUKA B
HCbMEHHOH (hopMme.

[IpencraBuTeII0 HaHUMATEIS PEKOMEHAYCETCS 0 MPHUHSATHS TOCYIapCTBEHHBIM
CIy)KallldM ~Mep IO  YyPEeryJHpPOBaHHIO KOH(JIMKTAa HMHTEPECOB  OTCTPAHUTH
rOCYAapCTBEHHOTO  CIIY)KAlller0 OT  MCIOJHEHUS JIOJDKHOCTHBIX  (CIY>KE€OHBIX)
00sI3aHHOCTCH B OTHOIICHHUM OAHKOB W KPEIUTHBIX OPraHU3allMid, B KOTOPBIX Cam
rOCYJapCTBCHHBIN CITy>Kall[Mii, €ro pPOJCTBEHHHWKH WM HWHBIC JIMIA, C KOTOPBIMHU
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh rOCYJIAPCTBEHHOIO CJIYXKAalllero, MMEIOT BKJIAIbI



14

an00 B3auMHBIE 00S3aTENbCTBA, CBS3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIYT
(KpeauTHble 00s3aTENbCTBA, OKa3aHUE OPOKEPCKMX YCIyr IO Yy4YacTHIO B
OpPraHM30BAHHBIX TOPraxX Ha PbIHKE IIEHHBIX Oymar u Jip.).

4. KoH}JIMKT HHTEPECOB, CBSI3AHHBIN ¢ MOJYYeHHEM MOIAPKOB U YCJIYT

4.1. Onucanue cutyanum

T'ocyoapcmeenuniil cayacawuil, e20 pOOCMBEHHUKU UIU UHblE TUYd, C KOMOPbIMU
CA3AHA NTUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CYHCAue20, NOIYHAOMm
nooapku unu uxsle Onaza (becniamuvle yCiayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
0mOobIXA, MPAHCNOPMHBIX PACX0008 U m.0.) om usuveckux auy uluru opeanusayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIU  CIYHCAWULL  OCYWecmeisem Ulu pauee
ocywecmes omoenbHvle QYHKYUU 20CY0apCmEeHH020 YNPAGTIeHUsL,

Mepsbl npeoTBpalieHus U yPeryJIupoBaHus

['ocymapcTBeHHOMY Cy)KalieMy M €ro pOJCTBEHHUKAM PEKOMEHIYETCS He
NPUHUMATH TOJAPKA OT OpraHM3alWi, B OTHOIICHHHM KOTOPBIX TOCYIapCTBCHHBIN
CIyXalluil  OCYHIECTBJISIET WJIM paHee OCYIIECTBISUI  OTAENbHbIE  (YyHKUUU
TOCYJIapCTBCHHOT'O YIIPABJICHHS, BHE 3aBUCHMOCTH OT CTOMMOCTH JITHX IOJAPKOB H
TIOBOJIOB JIAPCHHSL.

[IpencraBuTeNr0 HAHUMATEINSA, B CIydae €CIM €My CTaJI0 M3BECTHO O TOJTYYCHHUH
TOCY/IapCTBCHHBIM CITy)KalllUM ToAapka OT (hM3MUYECKUX JIUI] WM OpraHu3allui, B
OTHOIICHUH KOTOPBIX TOCYNAapCTBEHHBIH CIyXaIlUl OCYIIECTBISET WM paHee
OCYIIECTBIIST OTENbHBIE (DYHKIMH TOCYJapCTBEHHOTO YIIPABJICHUS, HEOOXO0IUMO
OIICHHUTh, HACKOJIBKO TOJYYCHHBIA ITOJAPOK CBS3aH C HWCHOJHCHHEM JIOJDKHOCTHBIX
00s13aHHOCTEM.

Ecnu momapok cBsi3aH € UCIOJMHEHUEM JOJKHOCTHBIX OOSI3aHHOCTEHM, TO B
OTHOIIICHUH TOCYJApPCTBEHHOI'O CIIY)KaIllero JIOJDKHBI OBITh MPUMEHCHBI MEPHI
JTUCIMIUTMHAPHON ~ OTBETCTBEHHOCTH,  YYHMTBIBAsS  XapakTep  COBEPIICHHOIO
TOCYIapCTBECHHBIM  CITY)KalllUM KOPPYIIIMOHHOTO TPAaBOHAPYIICHUS, €ro TSHKECTb,
00CTOSITENTLCTBA, TIPH KOTOPBIX OHO COBEPIICHO, COOJIOACHHE TOCYAapCTBEHHBIM
CITy’KaIlliM JIPYTUX OTPAaHWYCHHUH U 3alpeToB, TPEOOBAHMIA O TPEAOTBPAIICHUN HIIH 00
yperyJIUpOBaHUU KOH(DIMKTa WHTEPECOB H HWCIOJHEHUE WM  O0Os3aHHOCTEH,
YCTaHOBJICHHBIX B IEJSIX MPOTHBOACHCTBHS KOPPYIIIMU, a TaKXKe MPEIIICCTBYIONINE
pe3yJabTaThl UCIOJHEHUS TOCYJapCTBEHHBIM CIYXKAIllMM CBOUX  JOJKHOCTHBIX
00s13aHHOCTEH.

Ecim mopmapok He CBs3aH C HWCHOJHEHHEM JODKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJIapCTBEHHOMY CITy’KallleMy pEKOMEHAYyeTCs yKa3aTh Ha TO, YTO TOJIydeHHE
MOJIAPKOB OT 3aMHTEPECOBAHHBIX (DU3MUCCKHMX JIMI[ M OpraHU3aIliidi MOXET HAHECTH
YPOH pEeIyTallK rOCYAapCTBEHHOTO OpraHa, U MO3TOMY SIBJISICTCS HE)KEIaTeIbHBIM BHE
3aBHCHMOCTH OT TIOBOJIa TAPCHHUS.

B cnyuae ecnu npencraButens HaHUMATENs 00J1a1aeT HHGOpMAIUEH O MOTyIeHUH
POJICTBEHHUKAMHU TOCYJapPCTBEHHOI'O CITY’)KaIero MOJAapKOB OT (PU3NUCCKUX JIMIl U/ Wn
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OpraHu3aluii, B OTHOIIEHUU KOTOPBIX TOCYJApPCTBEHHBIM CIyXallUid OCYIIECTBIISECT
WIM paHee OCYIIECTBISUT OTAEIbHbIE (YHKIMH TOCYIapCTBEHHOTO YIIPABICHUS,
PEKOMEHIyeTCS:

—yKa3aTh TOCYAapPCTBEHHOMY CITy’KallleMy, YTO (PaKT MOJTydeHUs MOAApKOB BIICYET
KOH(DIJIMKT UHTEPECOB;

—IMPEIJIOKUTh BEPHYTh COOTBETCTBYIOUIUMN MOJAPOK HMIIM KOMIIEHCHPOBATH €0
CTOUMOCTD;

—JI0 TPUHSATUS TOCYJAPCTBEHHBIM CIIyXalldM MEp MO YypPeryJupOBaHUIO
KOH(DJIMKTa WHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXKAlllero OT HCHOJHEHUs
JOJDKHOCTHBIX  (CITYKEOHBIX) O0O0S3aHHOCTEH B OTHOIICHHHM (PU3UYECKUX JIHUI[ H
OpraHu3alMii, OT KOTOPBIX OBLI MOJYyYEH MOJapOK.

KomMmenTapuii

VYcTaHOBIEH 3ampeT TOCYJAapCTBEHHBIM —CIIyKAllUM IOJIy4aTb B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HATrpakKACHUs OT (U3MYECKUX U
IOpUJINYECKUX JIUII.

BMmecte ¢ Tem, mnpoBepsiemas oOpraHu3alus WIA €€ MPEICTABUTEIN MOTYT
MOMBITAThCA MOJAPUTh TOCYJIAPCTBEHHOMY CIYXKAIIEMy IIOJApOK B CBS3H C
OOIIENPUHATHIM MOBOJIOM, HallpUMeEp, B CBA3U C MPA3THOBAHUEM JIHS POXKICHUS WIH
WHOTO TMpa3JHHKA. B TaHHOM CUTyalMW MOJAPOK HE MOXKET OJIHO3HAYHO CUYUTATHCS
MOJIYYEHHBIM B CBSI3U C UCIIOJIHEHUEM JOJDKHOCTHBIX 00SI3aHHOCTEH U, CJIeI0BaTEIbHO,
BO3HHMKAET BO3MOXXHOCTh OOOMTH 3alpeT, yCTAHOBJICHHBIN B 3aKOHOIaTEIbCTBE. TeM He
MeHee, HEOOXOJIMMO YYHUThIBaTh, YTO IMOJY4YEHHE TOJapKa OT 3auHTEPECOBAHHOU
OpraHu3allMi CTaBUT TOCYJAPCTBEHHOTO CIYXKallero B CHUTyallul0 KOHQIMKTA
uHTepecoB. [lomyyeHHass BBIrOJa MOKET HETaTUBHO MOBJIUATH HAa UCIOJIHEHUE UM
JIOJDKHOCTHBIX 00s3aHHOCTEH M 0OBEKTUBHOCTH IIPUHUMAEMBIX perieHuii. Kpome toro,
Takhue JCWCTBUS MOTYT BBI3BaTb Yy TpaxaaH oOOOCHOBaHHbIE COMHEHHS B
OecTpUCTPaCTHOCTH TOCYJIaPCTBEHHOTO CIY>KaIllero U, TeM CaMbIM, MOTYT HAHECTH
yiep0 pernyTauy rocy1apCTBEHHOT0 OpTraHa U TOCyAapCTBEHHOM CITy>KOe B 11EJIOM.

To ke camMoe OTHOCUTCS M K MOJApKaM, IMOJy4aeMbIM OT 3aMHTEPECOBAHHOU
OpraHM3aldd  POACTBEHHUMKAMHM TOCYIJApCTBEHHOrO  ciyamero. JlenucTpyrouee
3aKOHOJIATEILCTBO HE YCTAHABIMBAET HUKAKMX OTPAHUYEHHI HA MOJYyYEHHUE MOJIAPKOB
U HHBIX Onar poOJCTBEHHUKAMHU TOCYJApCTBEHHBIX ciyxamux. Hecmotpss Ha 3ToO,
CJeAyeT Y4YUThIBaTh, UTO B OOJBIIMHCTBE CJIy4aeB IOJ00HBIC MOJAAPKHA BbI3BaHBI
JKeJaHueM OOOWTH CYIIECTBYIOIIUE HOPMAaTUBHBIC OTpaHUYEHUS U TOBJIUSITH Ha
JICUCTBHS U PELICHHS TOCYIAPCTBEHHOTO CITYXKAILETO.

4.2. Onucanne cuTyaunu

Tocyoapcmeennviii  cayycawuii. - 0Cyujecmeisiem omoenvHble  QyHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU @UIUYECKUX JUY UIU OP2aHU3Ayull,
KOmMopvle NpedoCmasisiu Ui npedoCmasiaom Yceiyeu, 6 mMoM 4Yucie NiamHble,
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20CY0apPCMEEHHOMY CILYHCAWEMY, €20 POOCMBEHHUKAM UNU UHBIM JAUYAM, C KOMOPbIMU
CBA3aHA TUYHAS 3AUHINEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAUE2O .

Mepsbl npeoTBpallieHUs] U YPeryJIupoOBaHUSs

['ocynapcTBeHHOMY cllyKallleMy clIeIyeT YBEJOMUTD MPEICTaBUTENS HAHUMATEIIS
U HEIMOCPEJACTBEHHOI0 HadYaJlbHUKA B IHMCbMEHHOW ¢dopMe O HaJuYuu JIUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENS CIAEAYET OIEHUTh, JECHCTBUTEIBHO JU OTHOIICHUS
rOCyJapCTBEHHOTO  CIyKaIlero C  yKa3aHHBIMM  (U3WYECKUMU  JIMIIAMH |
OpraHu3alusIMA MOTYT MPUBECTH K HEOOBEKTUBHOMY HMCIIOJIHEHUIO UM JIOJKHOCTHBIX
obsi3anHOCTe. Eciam BEpOSTHOCTh, BO3HUKHOBEHHS KOH(MJIMKTa WHTEPECOB BBICOKA,
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIIYXaIller0o OT  HCHOJIHCHUS
JOJDKHOCTHBIX  (CITY’K€OHBIX) OOS3aHHOCTEM B OTHOIICHUW (DU3UUYECKUX JIMI] WU
OpraHu3aluii, KOTOpPbIE MPEAOCTABIIIA WIM TPEAOCTABISIOT YCIYrd, B TOM YHCIE
IJIaTHBIE, TOCYAapPCTBEHHOMY CIIyXallleMy, €ro POJACTBEHHHMKAM WJIM WHBIM JIMIAM, C
KOTOPBIMH CBSI3aHAa JTUYHAS 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CIIYXKAIIETO.

4.3. Onucanue cutyanumu

Tocyoapcmeennbiii cayaxrcawuii noyuaem nooapKu on c80e20 HenocpeoCcmeeHH020
NOOYUHEHHO020.

Mepbl npeaoTBpalieHUs] U YPeryJaupoBaHus

['ocynapcTBeHHOMY CllyKallleMy PEKOMEHJIyeTcs HE NPUHUMATh IOJAapKH OT
HETOCPEJCTBEHHBIX IOAYMHEHHBIX BHE 3aBUCHMOCTH OT HMX CTOMMOCTH M IIOBOJIA
naperusi. OCOOEHHO CTPOTO CIEMYET MOIXOIUTh K MONYYCHUIO PETYISIPHBIX MOJAPKOB
OT OJTHOTO JTapUTEJIS.

[IpenacraBuTento HaHUMATEIs, KOTOPOMY CTajl0 WM3BECTHO O TOJyYEHUHU
TOCYJapCTBEHHBIM CIIY)KAIlIUM  TIOJIAPKOB  OT HEMOCPEICTBEHHBIX IMOJMYNHEHHBIX,
CIeNyeT yKa3aTh TOCYJapCTBEHHOMY CyXKalleMy Ha TO, YTO TOJOOHBIA TOMApPOK
MOYXET PacCMaTpPUBATHCS KaK IMOJTYYCHHBIM B CBS3M C HMCIOJHEHHUEM JOJDKHOCTHBIX
00s13aHHOCTEH, B CBSA3M C 4YeM IOAOOHAs IpaKTHKAa MOXET IIOBJIeYb KOH(MIUKT
HHTEPECOB, a TakKke PEKOMEHJOBaTh TOCYJAapPCTBEHHOMY CITy)KaIlleMy BEpPHYTH
MIOJTYYEHHBIN MTOJAPOK JAPUTENIO B IEJISIX MPEA0TBPaIeHNs KOHMINKTAa HHTEPECOB.

5. KoH}QJIHKT HMHTEpEcOB, CBA3aHHbIN ¢ MMYIIECTBEHHLIMH 00513aTeJLCTBAMH H
CYAeOHBIMH pa30upaTeJbLCTBAMH

5.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmEIeHUU OmOelbHbIX
@DYHKYULl 20CYO0APCMBEHHO20 YNPABIEHUS 8 OMHOWEHUU OP2AHU3AYUU, neped KOMOpoll
cam 20Cy0apCmeeHHbLU CLYHCAWULL U/ Ul €20 POOCMBEHHUKU UMEIOM UMYUeCMBEeHHble
obsz3amenvemaa.

Mepsbl npea0TBpallleHUS U YPeryJUPOBaHUSA
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B »a3roM cnydwae rocygapCTBEHHOMY CIHOyXalleMy M €r0  POJICTBEHHUKaM
PEKOMEHAYETCSl  YPEeryJIupoBaTh HMMEIOIIMECS HMMYIIECTBEHHbIE  00sA3aTEIbCTBA
(BBITLIATUTH JIOJT, PACTOPTHYTH AOTOBOP apeHAbl U T.A.). [Ipr HEBO3MOXKHOCTH clenaTh
3TO, TOCYAAPCTBEHHOMY CIYKAIlIEMY CJIEAYET YBEIOMHTH IMPEACTABUTEINS] HAHUMATEIS
U HEMOCPEICTBEHHOIO HayajbHUKAa O HAJIWYUM JIMYHOW 3aMHTEPECOBAHHOCTH B
MUCbMEHHOM (hopme.

[IpencraBuTent0o  HaHUMATENsd  PEKOMEHAYETCA IO  KpallHedW Mepe 0
YpETyJIUPOBAaHUSI HMYIIECTBEHHOTO 0053aTelIbcTBAa OTCTPAHUTH TOCYAAPCTBEHHOIO
CITyXaIlero OT UCIOJIHEHUS JOJKHOCTHBIX (CIYKEOHBIX) 00s13aHHOCTEN B OTHOIIECHUU
OpraHu3alru, Nepes KOTOPOM CcaM TOCYIAPCTBEHHBIN CIYXKAaIllWi, €r0 POACTBEHHUKH
WJIA UHBIE JINIA, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIapPCTBEHHOTO
CITYXaIlero, UMEIOT UMYIIIECTBEHHbIE 0053aTEIbCTBA.

5.2. OnucaHue CUTyallHMu

l'ocyoapcmeennvlii  cayocawuil. - yyacmeyem 8 —OCYUWeCmeneHuu  OmoeabHbIX
@dyHKYUti 20Cy0apCcmeenHo2o YnpaeieHusi 8 OMHOWEHUU KpeOumopos Op2anHusayul,
eraoenvyamu UL PAOOMHUKAMU ~ KOMOPbLIX  AGIAIMCA  POOCMEEHHUKU
20Cy0apCmeeHH020 CLyHCaujezo.

Mepbl npeoTBpalieHUs U YPeryJIupOBaHUS

['ocynapcTBeHHOMY CllyKalleMy CIIEIyeT YBEIOMUTH MPEICTABUTENS HAHUMATEIIS
U HEMOCPEICTBEHHOITO HayajbHUKA O HAJIWYUU JIMYHOW 3aMHTEPECOBAHHOCTH B
MUCbMEHHOH (hopme.

[IpencraBuTento HaHUMAaTENsl PEKOMEHAYETCS OTCTPAHUTh TOCYAapPCTBEHHOIO
CITY’Kalller0 OT MCHOJIHEHUS JOJDKHOCTHBIX (CITY»KEOHBIX) 00s3aHHOCTEH B OTHOILICHUU
KPEIUTOPOB OpraHU3alliM, BJIAJICNIbIIAMU WM COTPYJHUKAMU KOTOPBIX SIBIISIOTCS
POACTBEHHUKU TOCYJAPCTBEHHOTO CIIY’KaIller0 WM WHBIE JIUIA, ¢ KOTOPHIMHU CBsI3aHa
JMYHAs 3aMHTEPECOBAHHOCTh FOCYJaPCTBEHHOTO CIIYKAIIEeTo.

5.3. Onucanue cuTyanuu

L'ocyoapcmeennbiii  cuyorcawuii  yuacmeyem 6 OCYWeCmENeHUU OmoOeIbHblX
@YHKYUIl 20CY0apcmeenHo20 YNpasieHuss 8 OMHOUEHUU OP2aHU3AYUL, KOMOpAas umeem
uMywecmeenHvle  00sa3amenbcmea  neped  20CYOAPCMBEHHbIM — CLYHCAUWUM, €20
POOCMBEHHUKAMY, — UAU — UHbLIMU — JUYAMU, C  KOMOPBbIMU  CBA3AHA  JUYHASA
3QUHMEPECOBAHHOCHIb 20CYO0APCMBEHHO20 CIYHCAULE2O.

Mepsbl npegoTBpalieHUs U YPeryJIupoBaHust

['ocypapcTBeHHOMY CityXallemMy CieAyeT YBEAOMUTh MPEACTaBUTES HAHUMATEIS
U HENOCPEJACTBEHHOIO HaYaJllbHMKAa B NHUCbMEHHOM (opMe O HaIMYUMU JUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENSA  PEKOMEHAyETCS II0  KpalHEW  Mepe 110
YpETyJIMPOBAaHUSI HMYIIECTBEHHOTO 0053aTelIbcTBA OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIYXaIllIero OT UCIOJIHEHUS JOJKHOCTHBIX (CITy>K€OHBIX) 00SI3aHHOCTE B OTHOILLIEHUU
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OpraHu3alnuy,  KOTOpas  HWMEeT  HMMYIIECTBEHHBbIC  O00s3aTENhCTBA  MEpeN
TOCYJapCTBEHHBIM CIy)KalllUM, €ro pOJCTBCHHUKAMH, WM WHBIMH JIUIIAMH, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAPCTBEHHOTO CITY>KaIIEro.

5.4. Onucanue cutyanuu

T'ocyoapcmeenuniil ciyscawuil, e20 poOCMBeHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
CBA3AHA TUUHASL 3AUHMEPECOBAHHOCTNb 20CYOAPCMBEHHO20 CLYAHCAUE20, YUACMEYIOm 8
oelle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3UUeCKUMU TUYAMU U
opeaHuzayusMY, 8  OMHOWEHUU  KOMOpbIX  TOCYITApPCTBEHHBIN  ciyorcawyuil
ocywecmaisiem omoenvhvie QYHKYUU 20Cy0apCmeeHH020 YNpasieHus.

Mepbl npeaoTBpaIIeHus] U YPeryJupoBaHusi

['ocynapcTBeHHOMY CIy>KallleMy CIIeAyeT YBEIOMHUTh MPEACTaBUTENS] HAHUMATEIS
U HEMOCPEJACTBEHHOTO HAYaJlbHWKAa B THMCBMEHHOW (OpMEe O HaJIWMYUHA JTUIHOU
3aWHTEPECOBAHHOCTH.

[IpenacTaBuTento HaHUMATEIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAaPCTBEHHOTO
CIIY’KallleT0 OT MCIHOJIHEHUS JOJDKHOCTHBIX (CIIYKEOHBIX) 00sS3aHHOCTEN B OTHOLICHUU
GU3MYEeCKUX JIMIl W OpraHU3alHMi, KOTOPBIE HAXOMATCS B CTaAWH CYACOHOTO
pazOupaTeNnbCcTBa C TOCYJapCTBEHHBIM CIY>KalllUM, €r0 POJACTBEHHUKAMH WU HUHBIMU
JUIAMHU, C KOTOPHIMHM CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO
CITyXaIlero.

6. KoH(IUKT MHTepecoB, CBS3aHHbIA ¢ B3aUMOJECTBHEM ¢ OBLIBHIUM
padoToaaTesieM W _TPYAOYCTPOICTBOM 10OCJ€e YBOJbHEHHUSI € TOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cUTyaluu

L'ocyoapcmeennunwiti  cuyoicawuii  ydacmeyem 6 OCYWeCmeNeHUu OmoelbHbiX
@YHKYUl 20CY0apcmeeHHo20 YNpasieHuss 6 OMHOUIeHUU OpP2aHu3ayul, 61adeibyem,
PyKogooumenem Ui paboOmMHUKOM KOMOPOU OH AGIANCA 00 NOCMYNJIeHUs Ha
20CY0apPCMBEHHYI0 CLYHCOY.

Mepbl npeaoTBpalieHuss U yPeryJiupoBaHusi

['ocynapcTBeHHOMY Clly)KallleMy B Cllyd4ae MOPYYEHUsS] €My OTAENbHBIX (DYHKIIHA
rOCyJapCTBEHHOTO  YyMpaBJIICHUS B  OTHOIICHWH  OpPraHU3AIMH,  BJIAJEIbIIEM,
PYKOBOJMTENIEM WM PAOOTHUKOM KOTOPOW OH SBISJICS JO TIOCTYIUIGHHS Ha
TOCYJApCTBEHHYIO CIIYkKOY, PEKOMEHIYeTCS YBEIOMUTh MPEACTABUTENISI HAHUMATEIS U
HETMOCPEICTBEHHOTO HAaYaJIbHUKA B MUChbMEHHOU (hopMme 0 (akTe mpeabIayeid padboTsl
B JJAHHOW OpPTaHMU3AIMU U O BO3MOXKHOCTH BO3HUKHOBEHUS KOH(MIUKTHON CUTYAIIHH.

[IpeacraBuTento  HaHUMATENs] ~ PEKOMEHIYETCS  OLCHHWTh,  MOTYT  JIH
B3aMMOOTHOIIICHUS TOCYJAapPCTBEHHOTO CIy)Kallero ¢ OBIBIIMM paboTomaresieM
MOBJIMATh Ha OOBEKTHMBHOE WCIOJIHCHHWE JODKHOCTHBIX OOS3aHHOCTEH M TIOBJICUYb
KOH(DIUKT wuWHTEpecoB. B ciywae eciaum  cymecTByeT OoJbllias BEpPOSITHOCTH
BO3HMKHOBEHHUS KOH(MIWUKTa WHTEPECOB, MPEACTABUTEII0 HAHUMATEIS PEKOMEHIYETCS
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OTCTPAaHUTh  TOCYJIAPCTBEHHOTO  CIYKalllero OT  HWCIOJHEHUS]  JOJKHOCTHBIX
(cy>keOHBIX ) 00513aHHOCTEH B OTHOIIICHWHN OBIBIIETO pabOTOATENS.

KomMmenTapui

['ocygapcTBeHHBIN CilyKallvii, MOCTYNMUBIIUNA Ha TOCYJapCTBEHHYIO CIYKOy B
rOCYJapCTBEHHBIM OpraH M3 OPraHU3alli YacTHOTO CEKTOpa, MOXKET COXPaHUTh
JIPYXKECKHE OTHOIIECHUS CO CBOMMH OBIBIIMMHU KOJUIETAMHU W CHUMIIATHUIO K 3TOH
opraHuzani B 1eioM. Bo3MoxxkHa u oOpaTHas cuTyanus, 0OpU KOTOPOH
rOCYJapCTBEHHBIN CITy>Kalllui MO0 TEM WA UHBIM MPUYMHAM UCIBITHIBAET HENPUA3Hb K
OBIBIIIEMY PabOTOIATEIIIO.

N npyxeckoe, U BpaxacOHOE OTHOIICHHE K TPOBEPSEMON OpTraHMU3aIlid MOTYT
BOCIIPEMSITCTBOBATh OOBEKTUBHOMY HCIOJHEHHUIO TOCYJAAPCTBEHHBIM CIYKaIlUM €ro
JIOJDKHOCTHBIX 00SI3aHHOCTEH.

IIpu sTOM HEOOXOAMMO OTMETUTH, UTO HAJIWYME CUMIIATUM WIM AHTUIIATHH K
ObIBIIEMY paOOTOAATENI0 B COOTBETCTBUU C JICUCTBYIOIIUM 3aKOHOJATEIHLCTBOM HE
MOXET CUMUTAThCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUET BO3MOXKHOCTH
MOJYYEHHUsI JOXOJOB JJIsl TOCYJApCTBEHHOTO CIY)KAllleTo, WICHOB €ro CEMbU WIH
OpraHu3aluii, ¢ KOTOPHIMU TOCYJAApCTBEHHBINA CIYXKalIUN CBsI3aH (PMHAHCOBBIMH WITU
WHBIMU 00513aTEJIbCTBAMHU.

TeM He MeHee, CIIElyeT YYWUTHIBaTh, UYTO B COOTBETCTBUU C MYHKTOM 5 4yacTu 1
ctateu 18 @DepepanpHoro 3axkoHa Ne 79-O3 rpaxgaHCKuUW clyXamuii o0s3aH He
COBEpILIATh JICUCTBUS, CBA3AHHBIC C BIUSHUEM KaKUX-THOO JIMYHBIX, UMYIIECTBEHHBIX
((puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMSITCTBYIOMINX JOOPOCOBECTHOMY HCIOJIHEHHUIO
JIOJDKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cutyanun

I'ocyoapcmeennbiii cuyscawuti 6edem nepe2oeopvl 0 mpyooyCmpoucmee nocie
VBOIbHEHUSL ¢ 20CYOAPCMBEHHOU CAYHCObl HA pabomy 6 OpeaHu3ayuio, 6 OMHOWEeHUU
KOMOPOU OH ocyujecmsisiem omoeabHvle QYHKYUU 20CY0apCmeeHHo20 YNPaeieHus.

MepsbI npegoTBpalieHUs U YPeryJIupoBaHust

I'ocypapcTBEHHOMY CIy’KalleEMy PEKOMEHAYETCS BO3JECPKUBATHCS OT BEICHHUS
IIEPETOBOPOB O MOCIEAYIOUIEM TPYIOYCTPONCTBE C OpPraHU3aLMsIMH, B OTHOUIEHUU
KOTOPBIX OH OCYIIECTBIISIET OTAENbHbIE (YHKIMHU TOCYIapCTBEHHOTO ynpasieHus. [Ipu
NOCTYIJIEHUM COOTBETCTBYIOIUMX IPEUIOKEHUNA OT NPOBEPSAEMON OpraHu3aluu
rOCy/IapCTBEHHOMY CITy’KallleMy PEKOMEHAYETCsl OTKa3aTbCsl OT MX OOCYXKIEHHS [0
MOMEHTa YBOJIbHEHUS C TOCYAAPCTBEHHOM CITYXOBbI.

B cnywyae ecnm ykasaHHBIE NEPErOBOPbHl O IMOCIEAYIOLIEM TPYAOYCTPOUCTBE
HAYaJIUCh, TOCYJAPCTBEHHOMY CIIy)KAlllEMy CJIEAyeT YBEIOMMTH IPEACTABUTENSA
HAaHUMATeNsl W HENOCPEACTBEHHOr0 HadyajlbHUKAa B MUCBMEHHON (opMe O Haluuuu
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HaHUMATENS PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIYXaIllIero OT UCIOJIHEHUS JOJKHOCTHBIX (CITy>K€OHBIX) 00SI3aHHOCTE B OTHOILLIEHUU
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OpTraHu3alrn, C KOTOPOW OH BEAET MEPETOBOPHI O TPYIOYCTPOMUCTBE MOCIE YBOJIbHEHUS
C TOCYJJaPCTBEHHOM CITYKOBI.

C TpyoycTpOCTBOM OBIBIINX TOCYNAPCTBEHHBIX CITY)KAIIUX TaK)KE CBS3aH IEIBIN
pAl CUTyalluid, KOTOpbIE MOTYT IOBJI€Yh KOH(MIUKT HHTEPECOB M HAHECTH YIIEpO
peryTalu rocyJIapCTBEHHOTO OpraHa, HO IPH 3TOM HE MOTYT OBITh B HEOOXOJIMMOM
CTENEHU YPETryJIMPOBaHbl B paMKaXx JICMCTBYIOIIETO 3aKOHOIaTEJILCTBA, HAIPUMED:

—OBIBIIMM T'OCYJIapCTBEHHBIN CIIyXallluid TOCTynaeT Ha padoTy B YacTHYIO
OPTaHU3alrI0, PETYJISPHO B3aUMOJCHCTBYIOIIYIO C TOCYAAPCTBEHHBIM OPraHOM, B
KOTOPOM TOCYAAPCTBEHHBIN CIYXKaIlU paHee 3aMEeIIal I0JIKHOCTD;

—OBIBIIMI TOCYZApCTBEHHBIM CIIyXallUi CO3/1a€T COOCTBEHHYIO OPTaHU3AIMIO,
CYHIECTBEHHOM YaCThIO JEATEIBHOCTH KOTOPOM SABJSETCS B3aUMOJCHCTBUE C
rOCYJapCTBEHHBIM OPraHOM, B KOTOPOM TOCYAApPCTBEHHBIN CIIY)KAlllM paHEe 3aMelnall
JIOJI’KHOCTD;

—TOCYJApPCTBCHHBIM CIIYXAIIUKA TPOJBUTACT ONPEACICHHBIC IIPOCKTHI C TEM,
4TOOBI TTOCJIC YBOJBHEHUS C TOCYIapCTBEHHOM CITY»KOBI 3aHUMAThCS X peaTnu3aruei.

7. CuTyalnum, CBSI3aHHbIE ¢ SIBHBIM _HAPYIIEHHEM _ TOCYIAPCTBEHHBIM
CJIAYKAIMM YCTAHOBJIEHHBIX 3aNPETOB
7.1. Onucanue cuTyanuu
T'ocyoapcmeenuniii cysicawuii noayiaem HaA2paovl, noyemHvle U CHeyuaibHvle
36aHUS (3a UCKTIIOUEHUEM HAYYHbLIX) OM UHOCMPAHHLIX 20CYOApPCme, MeHCOYHAPOOHbLX
OpeaHu3ayull, a makice NOIUMUYeCKUX napmuil, Opyeux 00WecmeeHHbIX 00beOUHeHUl
U penucuo3HbIX 00beOUHEeHULL.

Mepbl npeaoTBpanieHuss U ypPeryJiupoBaHusi

B cooTtBercTBuu ¢ mynkrom 11 wactu 1 crateu 17 @enepanbroro 3akona Ne 79-03
TPXIAHCKOMY CITy’KallleMy 3allperiaeTcsl MPUHUMATh 0€3 MUCbMEHHOTO pa3perieHus
MPEICTaBUTEIISI HAHUMATEIIS Harpa/ibl, TOYETHBIE U CTICIIUATbHBIC 3BAHUS MHOCTPAHHBIX
TOCyJapCTB, MEXKIYHAPOJIHBIX OPTraHU3aIMi, a TAKXKE MOTUTHUYCCKUX MapTHHA, APYTHX
0OIIIECTBEHHBIX O0BEAMHCHUH M PEITUTHO3HBIX 00BETUHEHUH, €CITH B €T0 JOJIKHOCTHBIE
00S13aHHOCTH  BXOAWT  B3aUMOJICUCTBHEC C YKa3aHHBIMH  OpTaHHM3AlUIMHA U
00bETMHEHUSIMH.

[IpeacTaBuTent0 HaHUMATEIS TPH TPUHATAW PEIICHUS O TPEIOCTABICHUU WM
HETPEJIOCTABIICHUN  pa3pelicHUs PEKOMEHAYETCS YACIHTh 0c000¢ BHUMaHHUE
OCHOBAHUIO U TIEJIM HATPAXKIACHHS, a TAK)KE TOMY, HACKOJIBKO TIOJyYCHHUE TPAKTAHCKUM
CITYAaIIIM Harpajbl, MOYETHOTO U CIICIUATLHOTO 3BaHUSI MOKET MOPOJIUTh COMHEHHUE B
ero 0eCrpuCTPaCTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue CUTyaluH
Locyoapcmeennviti  ciyxicawuii. 6 Xx00e NpoGeOeHuUss KOHMPOJIbHO-HAOZOPHbIX
Meponpusmuti oOHapydcueaem HapyweHus sakonooamenvcmea. I ocyoapcmeennwiii



21

CYIACAWUU PEKOMEHOYEM OP2AHU3AYUL 0Nl YCIMPAHEHUS HAPYUeHUL 60CNOIb306AMbCS
Yery2amu KOHKPEmHOU KOMIAHUY, 61A0eabyamu, pyKOGOOUMENIMU UIU COMPYOHUKAMU
KOMOPOU ABIAIOMCA POOCMEEHHUKU 20CYOAPCMEEHHO20 CYAHCAWe20 UMU UHbLE JUYA, C
KOMOPBLIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CLYAHCAUYE2O.

Mepsbl npegoTBpalieHUs U YPeryJIMpoBaHust

I'ocypapcTBEHHOMY Cily’KalleMy IpU BBISBICHUU B XOJ€ KOHTPOJIbHO-HAJA30PHBIX
MEpOINPUATHNA HAapYIIEHUN 3aKOHOIATENIbCTBA PEKOMEHAYETCS BO3JEPXKAThCS OT JAa4u
COBETOB OTHOCHUTEIBHO TOTO, KAKHE OpraHM3alM MOTYT OBbIThb IPUBJICYEHBI IS
YCTPaHEHHMsI 3TUX HapyLICHUM.

KomMmenTapui

JlaHHast cuTyanus B LEJIOM aHAJIOTUYHA CUTyalllH, PACCMOTPEHHOU B ITYHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEAOCTABIIIEMbIE TOCYAAPCTBEHHBIM CITY>KAILIUM MPOBEPSEMBIM
OpraHu3alMsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIIEHBI: OHU MOTYT MPEAOCTABIATHCS B
ycTHOM (opme, B (PopMe NHUCEM, MEPEYHU PEKOMEHIYEMbIX OpraHu3aliii MOTYT
pa3MenaTbesl Ha CaliTe COOTBETCTBYIOIIETO ITOCYIapCTBEHHOIO OpraHa U T.1. B mobom
ClIy4ae, €CJIM TOCYIapCTBEHHBIN CIy)Kalluid HE MPOCTO MH(MOPMUPYET MPOBEPSIEMYIO
OpraHM3aluio 000 BCEX KOMMAHMSX, NMPEIOCTABISIONIUX B JAaHHOM PETHOHE YCIYTH,
HEOOXOJUMbIE JJii YCTPAaHEHHs BBIABICHHBIX HApyIIEHUH, a BBIJACNIAET KaKHE-TO
KOHKPETHBIE OpraHMU3alllM, 10JA00HOE MOBEACHUE SIBISIETCS HAPYLICHUEM U HOJJICKUT
PacCCMOTPEHHIO Ha 3acelaHnd KoMHccUM. HecMoTpss Ha TO, YTO PEKOMEHIaluU
rOCYJJapCTBEHHOI'O  CIYXalller0 MOTLYT OBITb OOYCJOBJIE€Hbl HE KOPBICTHBIMU
COOOpaXeHUsIMH, & CTPEMJICHHEM 00€CIIeYUTh KaueCTBEHHOE YCTPAHEHUE HApYILIEHU,
01I00HBIE COBETHI 00ECTIEYMBAIOT BO3MOXKHOCTh MOJYYEHHUS I0XOJ0B POJICTBEHHUKAMU
rOCYJapCTBEHHOIO CIYXKallero WJIA WHBIMH CBS3aHHBIMM C HHM JIMIAMU U,
CJIEA0BATEIBHO, IPUBOAAT K BOSHUKHOBEHHUIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cUTyaluu

LT'ocyoapcmeennbviii  cayjicawuti  6blNOIHAEM UHYIO Onaauueaemylo pabomy 6
Op2aHU3aYUAX, PUHAHCUPYEMBIX UHOCIMPAHHBIMU 20CYOapPCMBAMU.

Mepsb! npeoTBpalieHus U yperyJJupoBaHus

B cootBercTBuu ¢ mynkrom 17 wactu 1 ctateu 17 @enepansroro 3akona Ne 79-03
Ipa)1aHCKOMY CIIy’)KallleMy 3allpelllaeTcsl 3aHUMaThbcs 0€3 MUChMEHHOTO pa3pelIeHUs
OpeICTaBUTENII HAHUMATEIs  OIUIAYMBAaeMOW  JIEATENbHOCTHIO, (DHHAHCHUPYEMOit
UCKJIIOYUTENIFHO 3a CYET CPEICTB HMHOCTPAHHBIX TOCYIApCTB, MEXIYHAPOAHBIX U
MHOCTpPaHHBIX OpraHU3alfil, UHOCTPAHHBIX TPaXJaH U JUI 0e3 TpakJaHCTBa, €CIH
MHOE HE IPEAYyCMOTPEHO MEXAYyHapOAHBIM AO0roBopoM Poccuiickonn denepanuu Wiu
POCCHUICKHAM 3aKOHOJATEITECTBOM.

[IpencraBuTento HaHUMATENS] MPU MPUHATHU PEIICHUS O TMPEAOCTABICHUU WIIH
HEMpPEJOCTABICHUN YKa3aHHOTO pa3pellieHHus] PEKOMEHIyeTCsl YAEIUTh 0co0oe
BHUMaHHUE TOMY, HACKOJIBKO BBIIOJIHEHWE TPAXKAAHCKUM  CIY)KallldM  HWHOM
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orlaunBaeMor pabOThl MOMKET MOPOAUTH COMHEHHME B €ro OecpUCTPACTHOCTU U
00BEKTUBHOCTH, a TAKXKE «BBIICHUTHY» KaKyl0 UMEHHO paboTy OH TaM BBITIOJHSET.

7.4, Onucanue cutyanuu

T'ocyoapcmeennbiii  cuyosrcawuii. Ucnoabzyem uUHQGOpMayulo, NOIYYEHHYIO 8 Xo0e
UCNONIHEHUSl  CYIHCEOHBIX  00SA3aHHOCMEl U  8PEMEHHO HEOOCHYNHYIO  WUPOKOU
obwjecmeenHocmu, Ons NOJLYYEHUs KOHKYPEHMHBIX NPeuMywecme npu CO8epuleHuU
KOMMeEpYeCcKUux onepayuil.

Mepsl npeaoTBpaLieHUs U YperyJIupoBaHus

I'ocypapcTBEHHOMY Ciy’KalleMy 3alpeliacTcsl pasriialllaTh MM UCIOJIb30BaTh B
LEeNsX, HE CBS3aHHBIX C TOCYJapCTBEHHOM CIy»K0O0#l, CBElIEHHSA, OTHECEHHbIE B
COOTBETCTBUH C (pesiepanibHbIM 3aKOHOM K CBEJEHUSM KOH(PUICHIUAIBHOTO XapaKTepa,
WIN CIIy>)KEOHYI0 MH(POPMALIMIO, CTABLIIME €My H3BECTHBIMU B CBSI3U C HUCIIOJIHEHUEM
JOJDKHOCTHBIX 00S13aHHOCTEN. YKa3aHHBINA 3alIPeT paCcpOCTPAHAETCS B TOM YUCIE U Ha
UCIIOJIb30BAaHUE HEKOH(PUACHIMAIbHOW HWH(POPMAIMK, KOTOpas JIMIIb BPEMEHHO
HEJOCTYIHA HIMPOKOW 0OIIECTBEHHOCTH.

B cBA3M ¢ 3TUM TrOCyIapCTBEHHOMY CIIY’)KallleMy CJIEIyeT BO3IEPKUBATHCS OT
UCIIOJBb30BaHUs B JIMYHBIX LEIAX CBEICHUM, CTaBIIMX €My W3BECTHBIMU B XOJ€
UCIIOJTHEHUS! CITYy’)K€OHBIX OOS3aHHOCTEH, JO TeX IMOp, MOKa ITH CBEJIEHUS HE CTAHYT
JOCTOSTHUEM ILUPOKOI OOIIECTBEHHOCTH.

[IpencraBuTen0 HaHUMATEINSA, KOTOPOMY CTaJIO U3BECTHO O (PAKTE MCIOJIb30BAHUS
rOCYJapCTBEHHBIM CIY)KalllMM HWH(OpManuu, MOJYYEHHOM B XOJE MCHOJHEHUs
CITyX€OHBIX 0053aHHOCTEW U BPEMEHHO HEAOCTYNHOM MIUPOKOW OOIECTBEHHOCTH, IS
MTOJTYYEHHsI KOHKYPEHTHBIX MTPEUMYIIECTB MPU COBEPLIEHUN KOMMEPUYECKUX OIEpaLnid,
PEKOMEHYETCSI PACCMOTPETH BOIIPOC O MPUMEHEHUH K TOCYJAPCTBEHHOMY CIIYKallEMy
MEp IHUCHUIUIMHAPHOM OTBETCTBEHHOCTHM 34 HApYLIEHHWE 3alpeTOB, CBSI3aHHBIX C
roCyJapCTBEHHOM CIy»KO0OI, y4WUThIBas XapaKTep COBEPILIEHHOI'O TOCYAapCTBEHHBIM
CIIy’KallluM KOPPYIMLHUOHHOIO NPAaBOHAPYLIEHUsI, €r0 TAKECTb, OOCTOSITENbCTBA, NPHU
KOTOPBIX OHO COBEpILEHO, COOJIOACHHE TOCYIapCTBEHHBIM CIIY)KAllUM JIPYTUX
OTpaHMYEHUI U 3aIllpeToB, TPEOOBAHUN O MPEIOTBPALICHUH WM 00 YpEeryJIupoBaHUU
KOH(JIMKTa MHTEPECOB M MCIIOJIHEHHE UM OOS3aHHOCTEH, YCTAHOBJICHHBIX B LIEJAX
IIPOTUBOACHCTBUS KOPPYILIUH, A TAKXKE MPEALIECCTBYIOLIUE PE3YJIbTaThl MCIIOIHEHUS
rOCy/IapCTBEHHBIM CITY)KalllUM CBOMX JOJHKHOCTHBIX 00s13aHHOCTEH.

B ciydae ycTaHOBIEHUS MPU3HAKOB JUCIHUILUIMHAPHOTO MPOCTynka jJubo (akra
COBEpPUIECHUS TOCYJAPCTBEHHBIM CIyKAIlUM  JI€SIHUS, COJEPXkKALIEro IPU3HAKU
aAMUHHACTPATUBHOTO IPABOHAPYIIEHUS WM COCTaBa IPECTYIUIEHUS, JaHHas
uH(pOopMaIUs NPEICTABISAETCS PYKOBOAUTEIO TOCYAAPCTBEHHOTO OpraHa JjIsl peleHus
BOIIPOCA O MPOBEJICHUU CIIYKEOHOW MPOBEPKH M MPUMEHEHUH MEp OTBETCTBEHHOCTH,
IIPEYCMOTPEHHBIX HOPMAaTUBHBIMU I1paBOBbIMU akTaMu Poccuiickonn ®enepanuu,
100 nepeaeTcsi B NpaBOOXPAaHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.
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